
COUNCIL POSTING MEMO 

TO: Dale Lindsay, General Manager/Deputy CAO 
Development Services 

FROM: Caleb Horn, Planner 
Current Planning Section 

DATE: 2022-JAN-11 FILE:  TUP00023 

SUBJECT: 367 SELBY STREET 

This application is being posted in the Councilors' office for the duration of 2022-JAN-12 to 
2022-JAN-26 inclusive.

Statutory Notification to neighbouring properties is scheduled for 2022-JAN-13.

If you have any questions regarding the attached Summary or Attachments, please feel free 
to contact me. 

Yours truly, 

Caleb Horn, Planner 
Current Planning Section 
Community Development 

ATT. 

ec: Mayor & Council 
D. Laberge, Manager, Bylaw Services 
J. Holm, Director, Development Approvals 
D. Fox, Manager, Building Inspections 
L. Rowett, Manager, Current Planning
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TUP00023 
 

367 SELBY STREET 
 

Notification Period: 
2022-JAN-12 to 2022-JAN-26 

 
RE:  TEMPORARY USE PERMIT 

 
(Owner:  STONE AGE MASONRY LTD.) 



SUMMARY FOR TEMPORARY USE PERMIT APPLICATION 
 

TEMPORARY USE PERMIT NO. TUP00023 – 367 SELBY STREET 
 
Applicant:  PIONEER WOOD HEAT SUPPLIES 
 
Owner:  STONE AGE MASONRY LTD. 
 
 
Subject Property and Site Context: 
 
Zoning DT2 - Fitzwilliam 
Location The subject property is located on the west side of Selby Street, 

between Fitzwilliam Street and Franklyn Street. 
Total Lot Area 950m2 
Official Community Plan Map 1 – Future Land Use – Urban Node 
Nanaimo Downtown Plan Map 1.2 – Downtown Character Area – Fitzwilliam 

 
 
RECOMMENDATION 
 
That the General Manager of Development Services authorize Staff to issue Temporary Use 
Permit No. TUP00023. 
 
BACKGROUND 
 
A Temporary Use Permit (TUP) application has been received from Pioneer Wood Heat Supplies 
to permit a warehouse on a temporary basis at 367 Selby Street.  The subject property is in the 
Fitzwilliam (DT2) zone which does not allow warehouse use under the “City of Nanaimo Zoning 
Bylaw 2011 No. 4500”. 
 
Sections 492 and 493 of the Local Government Act allow municipalities to approve TUPs to allow 
a use that is not permitted under zoning.  A TUP can be issued for up to a three-year term, with 
the ability to renew the term once.  The City of Nanaimo “Officers Appointment and Delegation 
Bylaw 2006 No.7031” delegates the authority to issue a TUP to the General Manager of 
Development Services.  Section 7.7 of the Official Community Plan (OCP) allows for the issuance 
of a TUP on lands designated Industrial, Light Industrial, Commercial, or Urban Node, and the 
subject property is presently designated Urban Node. 
 
Surrounding land uses include a coffee shop and restaurant to the north at 321 Selby Street, 
mixed commercial and residential uses across Selby Street to the east, the Nanaimo 
Conservatory of Music to the south at 375 Selby Street, and the E&N railway separating the 
property from a multi-family residential building and parking lot to the west. 
 
Public Notification 
 
Public notification for this application will be completed in accordance with Section 494 of the 
Local Government Act, and includes: 
 

• Posting the Notice in Council’s office and on the City’s website; 
• Publishing the Notice in a local newspaper; and 
• Mailing and delivering the Notice to the adjacent property owners and occupants. 
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DISCUSSION 
 
The subject property contains a 400m2 building that was originally designed and constructed as 
an automotive repair building in the 1970s.  The previous business, Sidney Tire Ltd., operated as 
a non-conforming use until it closed in 2007.  In that same year, Pioneer Wood Heat Supplies 
acquired and began utilizing the property as a warehouse for its supplies.  At that time, the subject 
property was zoned C-25 under the “City of Nanaimo Zoning Bylaw 1993 No. 4000” which did not 
allow warehouse use.  No business licence application was made for the warehouse use, and the 
change of use did not qualify for non-conforming use protection under Division 14 of the 
Local Government Act. 
 
City Staff were made aware of the warehouse operations over the course of 2019 and 2020 when 
complaints were made regarding the unsightly nature of the property.  After being informed that 
warehouse use is not a permitted use in the DT2 zone, the property owner applied for a 
Temporary Use Permit.  The owner intends to continue utilizing the property on a temporary basis 
as they search for an alternate location with appropriate zoning for the warehouse use.  The 
property owner has noted a shortage of industrial lands in the region and Staff recognize the 
limited availability of appropriately zoned properties.  The term of the TUP would allow adequate 
time for the business to relocate. 
 
As part of the TUP, conditions will be secured as outlined in Attachment A, including: no 
unsecured outdoor storage, screening of storage bins, and maintenance of indoor storage for fire 
safety.  Bonding will be secured for the duration of the TUP. 
 
The applicant is aware that the TUP would allow the use for a two-year period and may be 
considered for renewal only once.  A rezoning application would be required should the applicant 
wish to continue the use following the expiration of the TUP terms. 
 
 
ATTACHMENTS 
 
ATTACHMENT A: Conditions of Permit 
ATTACHMENT B: Context Map 
ATTACHMENT C: Location Plan 
ATTACHMENT D: Site Plan 
ATTACHMENT E: Letter of Rationale 
ATTACHMENT F: Aerial Photo 



Conditions of Permit TUP23 

 

CONDITIONS OF PERMIT 
 
1. The subject property shall be used in accordance with the Site Plan prepared by Pioneer Wood Heat 

Supplies (Chris Bowen) dated 2021-APR-21, as shown on Attachment D. 
 

2. The Temporary Use Permit allows the following use only: warehouse. 
 

3. The subject property shall be maintained under the following terms for the duration of the Temporary 
Use Permit: 

 
a) Storage of wooden pallets shall not be permitted outdoors; 
b) Unsecured outdoor storage of waste or other materials shall not be permitted; 
c) All outdoor bins shall be screened from the street by fencing and will be locked and secured 

when not in use; and 
d) Indoor storage is to be maintained in compliance with the BC Fire Code for the storage of 

combustible waste materials. 
 

4. The hours of operation shall be limited to Monday to Friday, 8:00 a.m. to 7:00 p.m. 
 

5. The Temporary Use Permit is valid for a period of two years and may be considered for renewal once 
for another two-year period. 
 

6. Upon the expiry of the Temporary Use Permit, unless otherwise permitted by zoning, the use shall 
immediately cease and all associated items and debris shall be removed from the subject property 
within 30 days of permit expiry. 

 
7. Bonding with a value of $5,000 shall be secured for the duration of the Temporary Use Permit period, 

to be released upon completion of the conditions to the satisfaction of the Director of Development 
Approvals. 
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