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SUBJECT DEVELOPMENT PERMIT APPLICATION NO. DP1272 AND
DEVELOPMENT VARIANCE PERMIT APPLICATION NO. DVP419
— 6083 GARSIDE ROAD

OVERVIEW

Purpose of Report

To present for Council’s consideration a concurrent development permit application and
development variance permit application to reduce the required watercourse setback, side
and rear yard setbacks, and to increase the allowable fence height and lot coverage to allow
the siting of an existing non-conforming dwelling and the reconstruction of an existing deck
with a pool at 6083 Garside Road.

Recommendation
That Council issue:
1. Development Permit No. DP1272 at 6083 Garside Road with a variance to the
watercourse setback from the wetland adjacent to Brannen Lake from 15m to 1.1m to
allow an existing non-conforming dwelling and proposed site improvements; and,

2. Development Variance Permit No. DVP419 at 6083 Garside Road with with variances
to the side and rear yard setbacks; fence height; and lot coverage as outlined in the
“Proposed Variances” section of the Staff Report dated 2022-OCT-24.

BACKGROUND

A development permit application, DP1272, along with a concurrent development variance permit
application, DVP419, were received from Douglas and Leah Pope to vary the watercourse
setback from Brannen Lake, fence height, lot coverage, and side and rear yard setbacks to allow
an existing non-conforming dwelling and proposed site improvements including the reconstruction
of an existing deck with a proposed pool within the watercourse leave strip.

Subject Property and Site Context

Zoning R2 — Single Dwelling Residential — Small Lot
The subject property is located between Garside Road and Brannen Lake,
Location north of Mildmay Road and immediately south of the intersection of Garside

Road and Turnstone Place.
Total Area 419.7m?

Schedule 2 — Future Land Use — Suburban Neighbourhood
Schedule 6 — Development Permit Area 1: Environmentally Sensitive Areas

City Plan

SRPV1
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The subject property is a residential bare-land strata lot within Lakeside Estates Strata with single
residential dwellings to the north and east across Garside Road. The subject parcel is positioned
adjacent to a wetland of Brannen Lake and in close proximity of a water channel within the
adjacent common property to the south.

The lot was previously disturbed (100% cleared) for residential development in the late 1990s.
The majority (80%) of the property is contained within the required leave strip, including the house,
driveway, deck, concrete on-grade patio, and fencing. No riparian vegetation has existed within
the property since it was cleared for development. The subdivision (1992) and building permit
(1998) applications were made based on survey plans which identified the high water mark of
Brannen Lake. The wetland boundary was not identified at the time of subdivision. At the time of
construction, the subject property and site improvements were outside of the Environmentally
Sensitive Areas Development Permit Area, and compliant with zoning requirements at the time.

Work to remove a rotting wooden deck within the rear yard started in 2020 with the intention of
re-building a portion of the deck and installing an above-ground swimming pool within the footprint
of the deck. A “Stop Work Order” was issued by the City of Nanaimo as the work is located within
the leave strip adjacent to the wetland of Brannen Lake. It was subsequently identified that the
existing deck and proposed improvements would not comply with the current “City of Nanaimo
Zoning Bylaw No. 4500” (the “Zoning Bylaw”) requirements for fence height, lot coverage, and
side and rear yard setbacks, and the house and proposed improvements are located within the
Environmentally Sensitive Areas Development Permit Area (DPAL).

A development permit must be obtained before further work is completed to re-build a deck and
install a pool within the DPA. The proposed fence height, lot coverage and side and rear yard
setback variances are not directly related to the purpose of Development Permit Area No. 1 —
Watercourses, as such these variances are being considered through a concurrent development
variance permit. If the requested variances are approved, the applicant will be required to apply
for a Building Permit to proceed with the proposed site improvements.

DISCUSSION
Proposed Development

The applicant proposes to retain the existing over-height fence along the rear and side property
lines, of which a section will be replaced with new railings. Within the fenced area, the applicant
proposes to reconstruct the majority of the deck supported on the existing concrete post footings
on the south and west sides of the yard, and install an above-ground swimming pool within the
deck area. The pool footprint is approximately 39m? in area and the proposed deck is
approximately 55m?, both of which fall entirely within the watercourse setback. The existing on-
grade concrete patio that surrounds the east and north sides of the pool is to remain.

A Qualified Environmental Professional (QEP) was retained to review the existing site conditions,
the proposed development, and potential for restoration in order to address the DPA guidelines.
The QEP provided an Environmental Impact Assessment which establishes environmental
protection measures and a riparian restoration plan.

The QEP determined that Provincial Riparian Areas Protection Regulation (RAPR) does not apply

to the proposed site improvements as the existing site was previously disturbed and the proposed
improvements do not increase the “area of human disturbance” on the lot, as defined by RAPR.
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The proposed replacement of the old deck with a smaller deck and pool will have no additional
impact to the lake or wetland riparian margin over the previous conditions. No habitat will be
impacted, however, the QEP has identified an opportunity for some habitat improvement including
riparian restoration offsite within strata common property immediately to the south of the subject
property (Attachment G). The Vegetation Remediation Plan includes removal of invasive
Himalayan blackberry, and a planting area of 43m? of native vegetation to be interspersed within
the existing riparian vegetation. The remediation plan results in a net gain of riparian habitat and
addresses the DPA guidelines. A three-year maintenance period and associated bonding will be
required to ensure invasive species are monitored and the enhancement area becomes well
established.

Proposed Variances
Minimum Watercourse Setback

The minimum required watercourse setback is 15m as measured from the boundary of a wetland
adjacent to Brannen Lake. The applicant proposes to reduce the setback from 15m to 1.1m to
allow the siting of the existing non-conforming dwelling, the siting of the existing fence, and
proposed site improvements. Varying the watercourse setback will allow the siting of the existing
house and enable the property owner to complete the site improvements within a previously
disturbed area.

Maximum Fence Height

The maximum permitted fence height within the side and rear yard setbacks on an R2-zoned lot
is 2.4m. The applicant proposes to increase the maximum allowable fence height from 2.4m to
3.15m in the southwest and northwest corners of the property to allow retention of a portion of the
existing fence and replacement of a portion of the fence with a proposed railing. The existing
fence on top of the deck is approximately 1.07m high, while the skirting to close in the bottom of
the deck is up to 2.08m at its highest point. As such, the combined fence height is 3.15m at its
highest point, decreasing in height where the grade is higher. The existing fence and proposed
railing height will not change, and aligns with the neighbouring fence height.

Minimum Required Setbacks (South Side and Rear Yard)

The required yard setbacks on an R2-zoned lot are a minimum of 1.5m on the side, and 6m at
the rear. An open deck is allowed to project 2.0m further into the rear yard for a minimum distance
of 4.0m to the rear property line.

The applicant proposes to reduce the south side yard setback from 1.5m to 0.07m and the rear
yard setback from 6.0m (or effectively 4.0m with the allowable projection) to 0.02m in order to
allow the existing fence and proposed open deck as per the Proposed Site Plan by Turner &
Associates Land Surveying, dated 2022-APR-04.

The requested setbacks are consistent with the existing deck siting. The setback variances will

allow the property owners to reconstruct their existing deck, and allow the deck to wrap around
the pool to provide access within their small residential lot.
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Maximum Lot Coverage

The maximum permitted lot coverage on an R2-zoned lot is 40% of the lot area. The applicant
proposes to increase the maximum allowable lot coverage to 50% to allow reconstruction of a
portion of the existing deck to maintain access around the pool.

Prior to the existing deck being partially removed, it contributed to an overall lot coverage of 57%
when included with the house. The deck is proposed to be reduced in size by 28.2m?, reducing
the overall lot coverage by 7%, bringing the lot coverage into closer alignment with current bylaw
requirement.

Without the above variances, the dwelling siting would remain non-conforming and the owner
would not be able to reconstruct their existing deck as proposed, thereby reducing the functional
living space of their backyard.

The three most impacted neighbours have provided written letters advising of no objection to the
proposed variances, and the applicant has advised that the Strata is also supportive of the
proposed improvements and restoration.

The proposed variances will allow improvements to an existing property that is located
predominantly within the watercourse setback, and within a previously disturbed area, while
providing restoration that results in a net gain of riparian habitat. Given no negative impacts to the
wetland have been identified, Staff support the proposed variances and restoration.

SUMMARY POINTS

e The applicant proposes variances to allow an existing non-conforming dwelling and
proposed site improvements within the watercourse setback.

e The QEP determined that Provincial Riparian Areas Protection Regulation (RAPR)
does not apply to the proposed site improvements as the existing site was previously
disturbed.

e The proposed restoration includes removal of invasive Himalayan blackberry, and a
planting area of 43m? of native vegetation resulting in a net gain of riparian habitat.

e Staff support the proposed variances and restoration.

ATTACHMENTS

ATTACHMENT A: Permit Terms and Conditions
ATTACHMENT B: Context Map

ATTACHMENT C: Location Plan

ATTACHMENT D: Existing Site Plan

ATTACHMENT E: Proposed Site Plan

ATTACHMENT F: Conceptual Renderings
ATTACHMENT G: Vegetation Remediation Plan
ATTACHMENT H: Site Plan detailing Restoration Areas
ATTACHMENT I:  Aerial Photo
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Submitted by:

Lainya Rowett
Manager, Current Planning

Concurrence by:

Jeremy Holm
Director, Development Approvals

Dale Lindsay

General Manager, Development Services
/ Deputy CAO
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ATTACHMENT A
PERMIT TERMS AND CONDITIONS

TERMS OF DEVELOPMENT PERMIT DP1272

The “City of Nanaimo Bylaw 2011 No. 4500” is varied as follows:

1.

Section 6.3.1.1 Location and Siting of Buildings and Structures to Watercourses to reduce the
minimum required watercourse setback from Brannen Lake from 15m to 1.1m to allow an existing
non-conforming dwelling and proposed site improvements.

CONDITIONS OF PERMIT

The subject property shall be developed in accordance with the Proposed Site Plan prepared by
Turner & Associates Land Surveying, dated 2022-APR-04.

The subject property shall be developed in accordance with Environmental Impact Assessment &
Remediation Plan prepared by Aquaparian Environmental Consulting Ltd., dated 2021-FEB-11,
including section 6.0 Environmental Protection Recommendations.

A landscape bond is required for 100% of the Landscape Cost Estimate prepared by
Aquaparian Environmental Consulting Ltd., dated 2021-FEB-11, to be held for 3 year maintenance
period. A certified letter of completion is required from the Qualified Environmental Professional
at the end of the 3 year maintenance period.

Permit Terms and Conditions DP1272
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TERMS OF DEVELOPMENT VARIANCE PERMIT DVP419

The “City of Nanaimo Bylaw 2011 No. 4500” is varied as follows:

1. Section 6.10.2 Fence Height — to increase the maximum allowable fence height within the rear
and side yard setbacks from 2.4m to 3.15m.

2. Section 7.5.1 Siting of Buildings - to reduce the minimum required rear yard setback from 6.0m to
0.02m; and the minimum required south side yard setback from 1.5m to 0.07m.

3. Section 7.6.1 Lot Coverage — to increase the maximum permitted lot coverage within the R2
zone from 40% to 50%.
CONDITIONS OF PERMIT

1. The subject property shall be developed in accordance with the Proposed Site Plan prepared by
Turner & Associates Land Surveying, dated 2022-APR-04.

Permit Terms and Conditions DVP419
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ATTACHMENT C
LOCATION PLAN
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SUBJECT
PROPERTY

LOCATION PLAN

CIVIC: 6083 GARSIDE ROAD
LEGAL: STRATALOT 7, DISTRICT LOT 24G

(FORMERLY DISTRICT LOT 24), WELLINGTON DISTRICT, STRATA PLAN
VIS3925 TOGETHER WITH AN INTEREST IN THE COMMON PROPERTY IN
PROPORTION TO THE Wy

TENTITLEMENT OF THE STRATALOT AS SHOWN
ON FORM 1 (USER RATE BILLING FOLIO 07870.100)



EXISTING SITE PLAN

ATTACHMENT D
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(COMMON PROPERTY)

PROPOSED DECK & POOL INSTALLATION
6083 GARSIDE ROAD, NANAIMO BC
LOT #7, PARCEL 8,

PID:023-374-381

ORIGINAL DECK DWG

D DRAFTING

DATE:FEBRUARY 22, 2021

SCALE: 16 = 10" A 1

DWG. NO. 00D6083-01
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ATTACHMENT E
PROPOSED SITE PLAN

DENSITY CALCULATION

Lot Area 420.0 m?
House Footprint| 156.6 m?
Proposed Deck 53.2 m’

Lot Coverage 50.0 %
\\
«\O
co® ey
p(o‘)
Legend
&
X Denotes Spot Elevation
NOTE:

THE éEGISTERED TITLE OF THIS PROPERTY IS AFFECTED BY THE
FOLLOWING LEGAL NOTATIONS AND REGISTERED CHARGES, LIENS

AND INTERESTS:
EK33459 & EN109210.

THIS SITE PLAN DOES NOT VERIFY COMPLIANCE WITH THE ABOVE

5~
\_ Proposed Watercourse

RECEIVED
DVP419
————— 2022-JUN-20

Current Planning

THIS SITE PLAN SHOWS THE RELATIVE LOCATION OF THE EXISTING AND PROPOSED
STRUCTURES /IMPROVEMENTS WITH RESPECT TO THE BOUNDARIES OF THE
DESCRIBED PARCEL ONLY.

THIS SITE PLAN SHALL NOT BE USED TO DEFINE PROPERTY LINES OR PROPERTY
CORNERS.

THE SIGNATORY ACCEPTS NO RESPONSIBILITY FOR AND HEREBY DISCLAIM ALL
OBLIGATIONS AND LIABILITIES FOR DAMAGES ARISING OUT OF OR IN CONNECTION
WITH ANY DIRECT OR INDIRECT USE OR RELIANCE UPON THE SITE PLAN BEYOND

NOTED DOCUMENTS. Setback ITS INTENDED USE.

SITE PLAN SHOWING: 0 5 10 Certified correct this 4th day of April, 2022. Turner & Associates
STRATA LOT 7, DISTRICT LOT 24, e e ey Digtally signed by Matthew 3 land surveying
WELLINGTON DISTRICT, STRATA PLAN VIS3925. SCALE 1:150 Schnurch FXMA33 250.753.9778

Client: DOUGLAS POPE

Civic Address: 6083 GARSIDE ROAD, NANAIMO

File: 17-145-7 | Scale: 1:150 | Drawn by: DRW

Property Zoning: R2

DISTANCES AND ELEVATIONS ARE IN METRES.

GEODETIC ELEVATIONS ARE DERIVED FROM
GNSS OBSERVATIONS (CVD28BC DATUM).

435 Terminal Avenue North
B.C.L.S. Nanaimo, BC V9S 4J8

Date: 2022.06.06 11:35:32 -07'00"

(This document is not valid unless originally signed and sealed.)

www.turnersurveys.cu
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ATTACHMENT F 1of2
CONCEPTUAL RENDERINGS

RECEIVED
DVP419
2021-MAR-31
Current Planning
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ATTACHMENT G
6083 GARSIDEROAD  YEGETATION REMEDIATION PLAN

ENVIRONMENTAL IMPAC

FEBRUARY 2022 4

5.0 VEGETATION REMEDIATION PLAN

The following remediation plan is intended to remove invasive Himalayan blackberry and to
introduce native vegetation to improve the highly impacted 15m DPA.

5.1 Planting Plan:

Planting of a strip of native vegetation alongside the existing red-osier dogwood thicket is
intended to extend the riparian habitat of the DPA to the lot boundary. The proposed planting
area alongside the house and deck is mostly bare rocky soils (fill). Some plants can be installed
along this strip and some of the proposed plantings can be interspersed with the existing
riparian vegetation to fill in voids. In addition, a small area of Himalayan blackberry can be
removed (including the roots) from the area of the culvert and native shrubs can be planted in
this area. The recommended planting area is 43m>.

Table 1. Planting Plan

COMMON NAME | SPECIES SPACING | SIZE NO. | COST PER | TOTAL
Red-osier dogwood Cornus servicea 2m? 1 Gal 18 $6.00 $108
Salmonberry Rubus spectabilis 1m? 1 Gal 8 $6.00 $48
TOTAL 26 $156

*Note: cost estimates are based on the Streamside Native Plants Wholesale Price Guide and may vary
based on the source.

Bond Estimate:

Plants: $156

Labour estimate (includes invasive species removal and planting): 16hr x $30/hr: $480
Bond Estimate: $636

Aquaparian

203-321 WALLACE ST, NANAIMO, BC VIR 5B6

SARAH BONAR 250-714-8446 CHRIS ZAMORA 250-714-8864
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6083 GARSIDE ROAD

ENVIRONMENTAL IMPACT ASSESSMENT AND REMEDIATION PLAN
FEBRUARY 2022 5

5.2 Plant Sources

Streamside Native Plants

7455 Island Highway West, Bowser, British Columbia VOR 1G0

Phone/Fax: 250-757-9999 / Toll Free: 877-570-3138
www.streamsidenativeplants.com

E-mail: Richard@streamsidenativeplants.com

The nursery is located at 7455 Island Highway West (Highway 19A) Bowser B.C.

Green Thumb Nurseries
6261 Hammond Bay Road
Nanaimo BC V9T 5M4
250-758-0808

E-mail: grnthumb@shaw.ca

5.3 Installation & Maintenance Recommendations
¢ Remove invasive Himalayan blackberry from the riparian area including the roots.

e Planting is best completed either in the fall or early spring and should be maintained
and irrigated as necessary through the first two summer seasons to optimize survival;
however, the saturated soil conditions may be sufficient to maintain the plants without
irrigation. Visually inspect the plantings through the first two summers or until
established.

e For shrub plantings, add a handful of bone meal (reduces transplant shock) mixed with
topsoil to the planting hole. Topsoil will need to be added to the planting hole along the
side of the house where the fill soils are rocky. Topsoil is not required for plantings that
are interspersed with the existing vegetation since soils in these areas appear to be
suitable for planting. Water plantings immediately and as necessary until established.
Planting in cool wet weather will reduce transplant shock and allow the plants to
establish root systems without drought stress.

o Every year the site will need to be inspected for invasive species growth and dead
plants. Invasives are to be removed as often as necessary and dead plants are to be
replaced over a recommended three-year maintenance period.

Aquap arian 203-321 WALLACE ST, NANAIMO, BC VIR 5B6
SARAH BONAR 250-714-8446 CHRIS ZAMORA 250-714-8864
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ATTACHMENTH
SITE PLAN DETAILING RESTORATION AREAS
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ATTACHMENT I
AERIAL PHOTO
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