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DATE OF MEETING September 18, 2017 

AUTHORED BY TAMERA ROGERS, PLANNER, CURRENT PLANNING AND 
SUBDIVISION 
 

SUBJECT DEVELOPMENT VARIANCE PERMIT NO. DVP318 – NO. 3 - 114 
GIBRALTER ROCK 

 

OVERVIEW 
 
Purpose of Report 
To present for Council’s consideration, a development variance permit application to allow the 
construction of single residential dwelling with variances to the rear yard setback, building 
height and perimeter wall height at 3-114 Gibralter Rock. 
 
Recommendation 
That Council issue Development Variance Permit No. DVP318 at 3 -114 Gibralter Rock with the 
following variances: 

 reduce the minimum rear yard setback from 7.5m to 6.84m; 

 increase the maximum building height for a flat roof from 7m to 8.79m; and, 

 increase the maximum perimeter wall height as follows: 
­ north elevation (front) from 7.32m to 9.1m 
­ west elevation (side) from 7.32m to 9.27m 
­ east elevation (side) from 7.32m to 8.82m. 

 

 
BACKGROUND 
 
A development variance permit application, DVP318, was received from Ms. Susan Beyerstein 
to vary the provisions of the City of Nanaimo “Zoning Bylaw 2011 No. 4500” to allow the 
construction of a single residential dwelling with variances to the rear yard setback, building 
height and perimeter wall height at 3 - 114 Gibralter Rock. 
 
A development variance permit was approved by Council on 2010-OCT-04. It varied the rear 
yard setback from 7.5m to 4.4m and the building height for a flat roof from 6.71m to 9.63m in 
order to permit the construction of a three-storey single residential dwelling. As the proposed 
house was never constructed, the approved development variance permit expired. The new 
owners are proposing a different house design.  
 
Subject Property 
 

Zoning R1 – Single Dwelling Residential 

Location The subject property is located at the end of Gibralter Rock, a 
private road located off Sundown Drive 

Total Lot Area 1,319m2 

Official Community Plan Map 1 – Future Land Use - Neighbourhood 
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The subject property is part of a three-lot bare land strata development in which all three lots are 
accessed via a common driveway off Gibralter Rock. The lot slopes down from the rear 
(southern) property line towards the common driveway to the north. The subject property and 
surrounding lots all have views of Pipers Lagoon Park and the ocean.  The rear (upslope) 
property line borders a City-owned park, which separates the subject property from the nearest 
single dwelling residential lot to the south (further upslope) by a distance of 16.5m.  Within the 
bare land strata, Lot 1 includes a flat roofed home with a similar style to the proposed house 
and Lot 2 is vacant.  The surrounding area is comprised entirely of single residential dwellings. 

Statutory Notification has taken place prior to Council’s consideration of the variance. 
 
 
DISCUSSION 

Proposed Development 

The proposed development is a three-storey, 364m2 single residential dwelling with a flat roof.  
Due to the steep terrain and the location of a driveway easement in the northeast corner of the 
subject property, the building siting is limited to a flatter area to the front of the site. Variances 
are requested to the rear yard setback, maximum building height and maximum perimeter wall 
height for the north, west and a portion of the east building elevation to accommodate the 
proposed building design.  
 
In order to reduce the visual height of the building’s wall faces, the house has been stepped 
back along the slope. 
 
 
PROPOSED VARIANCES 
 
Minimum Rear Yard Setback 
 
The minimum rear yard setback is 7.5m. The proposed rear yard setback is 6.84m to the 
cantilevered second storey, a proposed variance of 0.66m. 
 
Due to the steep slope of the land and presence of City parkland along the rear property line, 
the proposed setback variance will not infringe on the privacy of surrounding property owners. 
 
Maximum Building Height 

The maximum building height for a single residential dwelling with a flat roof is 7m. The 
proposed building height is 8.79m, a proposed variance of 1.79m. 
 
The building height of a single residential dwelling (within the R1 zone) with a roof pitch greater 
or equal to 4:12 can be up to 9m high. The previous development variance permit (DVP158) 
approved a building height for a flat roof of 9.63m, a greater variance than the one currently 
requested. The strata submitted a letter of support stating it is in favour of the proposed house 
design and variances. 
 
The majority of lots in the area offer ocean views to the north.  The location of the proposed 
house is approximately 27m below the elevation of the existing dwellings to the south. Due to 
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the significant difference in elevation between the building site on the subject property and the 
upslope lots, the proposed height and setback variances are not anticipated to negatively affect 
neighbouring views.  
 
Maximum Perimeter Wall Height 

The maximum perimeter wall height is 7.32m for all elevations. The perimeter wall height is 
proposed to be varied as follows: 
 
North Elevation (Front) 
 
The proposed perimeter wall height is 9.1m, a proposed variance of 1.78m. 
 
West Elevation (Side) 
 
The proposed perimeter wall height is 9.27m, a proposed variance of 1.95m. 
 
East Elevation (Side) 
 
The proposed perimeter wall height is 8.82m, a proposed variance of 1.5m. 
 
In order to reduce the visual height of the building’s wall faces, the house has been stepped 
back along the slope. 
 
 
SUMMARY POINTS 

 Development Variance Permit No. DVP318 proposes variances to the rear yard setback, 
building height and perimeter wall height on the north, west, and east elevations to 
accommodate the proposed building design on a sloping lot. 

 The proposed building design maximizes ocean views and maintains a building form that 
is characteristic of others in the neighbourhood. 

 The requested height variance is not anticipated to negatively affect adjacent properties. 
 
 
ATTACHMENTS 
 
ATTACHMENT A:  Permit Terms and Conditions 
ATTACHMENT B:  Location Plan 
ATTACHMENT C:  Site and Height Survey 
ATTACHMENT D:  Elevations 
ATTACHMENT E:  Letter of Rationale 
ATTACHMENT F:  Letter of Support from Strata 
ATTACHMENT G:  Aerial Photo 
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Submitted by: 

 
______________________  
L. Rowett 
Manager, Current Planning and Subdivision              

Concurrence by: 

 
______________________  
D. Lindsay 
Director, Community Development               
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Terms and Conditions DVP318 

 

 

 

TERMS OF PERMIT 

The City of Nanaimo “ZONING BYLAW 2011 NO. 4500” is varied as follows: 

1. Section 7.5.1 Siting of Buildings – to reduce the minimum rear yard setback for a principal building 
from 7.5m to 6.84m. 
 

2. Section 7.6.1 Size of Buildings – to increase the maximum building height for a flat roof from 7m to 
8.79m. 

 
3. Section 7.6.1 Size of Buildings – to increase the maximum perimeter wall height as follows: 

i. North elevation (front): from 7.32m to 9.1m 
ii. West elevation (side): from 7.32m to 9.27m 

iii. East elevation (side): from 7.32m to 8.82m 
 

CONDITIONS OF PERMIT 

1. The subject property shall be developed in accordance with the Site and Height Survey prepared by 
J.E Anderson & Associates dated 2017-AUG-22, as shown on Attachment C. 
 

2. The subject property shall be developed generally in accordance with the elevations prepared by 
Datum Point Studios dated 2017-AUG-29, as shown on Attachment D. 
 

 

ATTACHMENT A 

PERMIT TERMS AND CONDITIONS 
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ATTACHMENT B 

LOCATION PLAN 
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D V P 3 1 8

2017-AUG-28
Current Planning & Subdivision

ATTACHMENT C 

SITE AND HEIGHT SURVEY 

Proposed Rear Yard 

Setback Variance
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ATTACHMENT D 

BUILDING ELEVATIONS 

Shaded Area denotes Proposed 
Perim

eter W
all Height Variance 

Proposed 
Building Height 

Variance 
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ATTACHMENT E 

LETTER OF RATIONALE 
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View from 2-114
with proposed
House indicated
 

This House can barely see 
the Gibralter Rock culde-
sac.

Their featured view is 
across the water towards 
Desolation Sound to the 
north.  

The natural ravine and the 
park trees screen them 
from the proposed house.

The same is true for each of 
the houses  on Glen Oakes 
Crescent.

3-114 Gibralter Rock will 
not Block any views from 
above.

View from 2-114
Gibralter Rock
Today

View from Yard 
above the dog Run.

No views will be harmed by the  
PROPOSED RESIDENCE for
3-114 Gibralter Rock
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ATTACHMENT F 

LETTER OF SUPPORT FROM STRATA 
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ATTACHMENT G 

AERIAL PHOTO 
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