
FORM 109 (RULE 22-2(2) and (7)) 

This is the 1st Affidavit 
of J.KIPP in this case 

and was made onll_}May/2015 

FILE: 2015-WAT-004 

ENVIRONMENTAL APPEAL BOARD FOR BRITISH COLUMBIA 

IN THE MATIER OF AN APPEAL UNDER SECTION 92 OF THE WATER ACT, R.S.B.C. 1996, c. 
483 

BETWEEN: 

CITY OF NANAIMO 

APPELLANT 

AND: 

COMPTROLLER OF WATER RIGHTS, WATER ACT 

RESPONDENT 

AFFIDAVIT 

I, JIM KIPP, Municipal Councillor of 455 Wallace Street, Nanaimo, BC V9R SJ6, SWEAR 
THAT: 

1. I have personal knowledge of the matters hereinafter deposed to save and 

except where those matters are stated to be based on information and belief, 

and to such latter matters I verily believe the same to be true. 

2. I am a Municipal Councillor for the City of Nanaimo (the "City") and have held 

this role since December 1, 2008. I was also an alderman for the City between 

the years 1993 and 1996. 

3. I am also an emergency management consu ltant and through J. Kipp and 

Associates, I have delivered many programs and services in the area of 

Emergency Management including emergency planning instruction, emergency 

program coordination, and protective services management. 
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4. I am swearing this affidavit in support of the City's application for a stay of the 

order of Glen Davidson, P. Eng., Comptroller of Water Rights (the "Comptroller"), 

Water Management Branch, Dam Safety Section, Ministry of Forests, Lands and 

Natural Resource Operations issued on April 29, 2015 (the "April 29 Order"). 

5. As a municipal councillor I am required to fulfill the responsibilities imposed on 

me by that office including those specified in section 115 of the Community 

Charter. When I consider, discuss and vote on matters before the City's Council I 

am mindful of the well-being and interests of the City and its community. As I 

have expressed at Council meetings, such consideration requires the City to 

adopt risk management policies with the appropriate priorities. 

6. I have a number of concerns regarding the April 29 Order and its impact on the 

City and its community. I consider myself a person with reasonable balance in 

making decisions for the community without imposing an undue financial burden 

on ratepayers. My vote to appeal the April 29 Order is supported by my belief 

that alternative risk management standards for the Colliery Dams be explored 

and considered and that the City need not be wedded to what I consider the very 

high standards and costs imposed by the April 29 Order. 

7. I am very concerned about the basis upon which the Comptroller concludes that 

significant remedial work is required for the Middle Chase River Dam and the 

Lower Chase River Dam (the "Colliery Dams" ). 

8. I am very concerned about the inordinate cost of the remedial work specified in 

the April 29 Order and the consequent burden that it will impose on the City's 

ratepayers. Council has been advised that the remedial options will cost between 

$3 and $8 million dollars. 

9. I am very concerned about the damage and interference to Colliery Dam Park 

that will occur if the City is required to comply with the April 29 Order. 
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10. I am very concerned about the decision making process that Council engaged in 

attempting to respond to the concerns of the BC Dam Safety Branch and the 

concerns of the electorate. 

11. I have expressed my concerns to the other members of Council during 

deliberation of the Colliery Dams issue at public meetings. At a Committee of the 

Whole meeting on April 13, 2015 I made a presentation to Council that 

articulated many of my concerns. Attached to this Affidavit and marked as 

Exhibit "A" is a true copy of the slideshow that accompanied my presentation on 

April 13, 2015. I am presently of the opinion that a remedial action such as the 

one described in the attached presentation may be appropriate for the City to 

adopt, but I am also of the opinion that the City and its Council will need time to 

investigate this possibility. 

12. The fate of the Colliery Dams and the response of Council and Councillor's to the 

Comptroller's requirement that remedial action be taken immediately has 

attracted significant attention from the local ratepayers and media. Attached to 

this affidavit and marked as the following exhibits are copies of articles and 

editorials in the Nanaimo News Bulletin and the Nanaimo Daily News that I have 

read online or in print form : 

(a) Nanaimo Daily News "Councillor ready to take part in {civil disobedience"' 
May 13, 2015- Exhibit B 

(b) Nanaimo News Bulletin 11GSI earns Colliery dam contractu May 13, 2015-
Exhibit C 

(c) Nanaimo Daily News ~~colliery dam protests could be {hellish mess' for 
council~~ May 15, 2015- Exhibit D 

(d) Nanaimo Daily News 11Civil disobedience an interesting call for politicians" 
May 15, 2015 - Exhibit E 
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13. I am of the view that, at present, there is no appreciable risk to the public, BC 

Dam Safety Branch or Comptroller in investigating other less intrusive and better 

economic, environmental, social, cultural, historic and risk based viable options 

over the next six months. 

SWORN BEFORE ME at Nanaimo, British 
Columbia, on J1 /May/2015. 

r taking Affidavits for British Columbia 
Chris Jackson 

Commissioner for taking 
Affidavits of British Columbia 

455 Wallace Street 
Nanalmo, BC V9R 5J6 

Young Anderson 
Barristers and Solicitors 
1616- 808 Nelson Street 
Box 12147, Nelson Square 
Vancouver, BC V6Z 2H2 
Telephone: 604.689.7400 
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Decades of Colliery Dam files and studies 
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Chase River Study 5 August, 1980 

HOWARD DAM NUMBER THREE 

Upstream concrete wall on structure 

Nogttgiblo 
111 

Shgll t 
(2) 

HAZARD SEVERITY 

Moder.llo 
(31 

High 
t4l 

Vory high 
151 

w 

w 



Chase River Drainage Basin Study ~ 

a proposal to 

THE CITY OF 
NANAIMO 

February 1981 

Willis Cunliffe DeLCan 
Tait 

CONSULTING 
ENGINEERS & 
PLANNERS 

~ 
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Underwater Sonar Profiling Survey 
Of Westwood, Middle and Lower Chase Lakes '-J 

November 4th and 18th 2003 
December 5, 2003 

For The City of Nanaimo 

November 4th and 18th 2003 
• Information regarding survey 

techniques and processing 

Approval for disclosure of these 
practices to third parties must first be 
obtained in writing from 

Prepared by 

AquaCoustic Remote Technologies 
Inc .. 

{inder\Yater Sonar Profilino Surve"' ~ ,Y 

Of 'Yesnvood, :\Iiddle 
and Lo,ver Chase Lakes 

for 
The CitY of ~anahuo .... 

~o·,'et."lber .f~ md 1 s!- 2003 
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OPERATION, MAINTENANCE AND SURVEILLANCE (OMS) 
MANUAL for CHASE RIVER DAMS 

December 5, 2003 

THE CITY OF NANAIMO 

• •Upper Chase River Dam 
• •Middle Chase River Dam 
• •Lower Chase River Dams 
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2003 DAM SAFETY REVIEW 
REPORT ON UPPER CHASE RIVER DAM 

Submitted to: Greater Nanaimo Water District Nanaimo, B.C. V9R 5J6 

Issued for comment by Water Management Branch 

Added plan from 1944 as revised Fig 1.2.; and revised Fig 3.2. 

DIS1 RIBUTION: 
• 3 Copies- Greater Nanaimo Water District 
• 1 Copy - · City of Nanaimo, Engineering Library 
• 1 Copy - City of Nanaimo, Public Works Library 
• 1 Copy - Land and Water British Columbia, Victoria Water Management 

Branch, Dam Safety Office 
• 1 Copy- Land and Water British Columbia, Vancouver Island Region 
• 2 Copies- Golder Associates Ltd, Burnaby. 

March, 2004 24 Nov03 18 Mar04 
03-1411-103 
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EB_A Engineering_~onsultants Ltd. 
Crcoting and D eliv ering Better S o lutions 

t;PPJ<:H C HASE DAM SEISMIC ASSI~SSMENT 
NANAJMO,BC 

Submitted To: 

CITY Of? NANAfMO 
NANAIMO, BC 

Prepared by: 

EBA l~NCINEERING CONSULTANTS LTD. 
J<:DMONTON, ALBERTA 

Project No. 0802-2800097 

May 2005 
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Risk Assessment January 2014 

21 Jan 2014 
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Risk assessment 2014 January 

Develoo Colliery Dams ( ~,lanaimo BC) Plan 

13 Dec 201 .3 tV~eetin -· 
Objectives - identify optitnal dam rehab option pla'l 
~-;teria -includ ing (but not limited to) safety and 
financial performance 

ocess - conduct risk assessment to appropriately 
evaluate potential performance (rather than worst-case 
scenario) of any plan, per recent dam safety guidelines 
Kis)( assessment 

performance model translates inputs o.3> outputs 
• inherent uncertainties in inputs and in model result in 

uncertainties in outputs 
quantify uncertainty in terms of probability 
assess probability objectively or subjectively 

21 ,l:m 2014 2 
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Risk assessment 2014 January 

Risk Inputs (3 of 1 0) 

Dam "Failure" (cont.) 

21 .;an ~~A 

Dan1 failure/breach- overtopping (flow rate/duration) relationship 
• Middle Dam 

• Lower Dam 

Status: \J\..fe do not have any overtopping "breach" analyses for either dam 
from previous studies. We need breach analyses at several overtopping 
values for each dam in order to subjectively develop the complete 
relationship (by interpolation/extrapolation), and subjective assessment of 
the uncertainty in that relationship. 

Darn failure/breach- other causes (e.g. piping) relationship 
iviiddle Dam 

Lower Dam 

Status: VVe do not have any other failure analyses for either dam from 
previous studies nor reliable models to do such analyses. We need 
subjective assessment of probability of dam failure by other causes (rot 
seismic or overtopping, e.g .. piping). 
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Risk assessment 2014 January 

Risk Input~ (2 of 1 0) 

Seis1n ic Load 

r=xceedance Frequency- Magnitude (pga) relationship 
Status: \/1/e nave this relationship from previous studies, but need to 
develop site-specific seismic inputs and subjectively assess uncertainties. 

Da·...., "Cai'u .. e', 

21 J?1 ~14 

Dan1 failure- seismic (pga) relationship 
Middle Dam 

Lower Oarn 

Status: VVe have ·'performance'' of each dam for several pga values from 
crevious studies. However, we will collect additional geotechnical data from 
the ongoing investigation (geophysics & drilling) , which wi ll be used to 
develop parameters for re-analysis. We need performance at several pga s 
for each dam (also considering previous results) in order to subjectively 
develop the complete relationship (by interpolation/extrapolation), and 
subjective assessments of: a) the uncertainty in modeled performance; and 
b; the probability of failure- performance relationship and the uncertainty in 
tf-)at relationship. Note: not differentiating degree of dam failure. 
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Risk assessment 2014 January 

Risk Inputs (5 of 10/ 

Lower )ar1 Release (cont.) 

• Magnitude (flow rate/duration) for Lower Dam overtopping failure in 

21 J 1 r) ::014 

cor11bination with 
No Middle Dam failure 

Middle Dam overtopping failure 

Middle Dam seismic failure 

Middle Dam failure by other causes (e.g ., piping) 

Status: 'vVe do not have any overtopping "breach" analyses to deterrnine 
the magnitude of release for either dam if breached, from previous studies. 
VVe need breach analyses at several overtopping values for each dan1 (done 
else-vvhere) in order to subjectively develop the complete relationship (by 
interpolation/extrapolation) of dam release magnitude to overtopping value, 
and subjective assessment of the uncertainty in t hat relationship, for each 
dam. 
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Risk assessment 2014 January 

Risk Model 

• .Aigo rlthn1s (ouLputs from inputs in chains) implemented in MS Excel v...·ith 
@Risl< (commercial add-in) to do probabilistic analysis: 

Inputs expressed probabilistically (representing their uncertainties) 

Outputs calculated probabilistically (representing their uncertaint ies) 
via Monte Carlo simulaNon (many possible sets of input values are 
generated each with known probability , from which outputs with 
r<novvn probability are generated) 

• Si1r1ulation Sequence: 
N'aximum precipitation and seismic events 

~ Oatll(s) failure mode (each with particular lovver dan1 release, timing and 
warning/no warning) 

Dovvnstream inundation and downstream popu lation/property 

~ Dovvnstream damage and casualties 

Status: fn development 

:::1 h ll 201·1 ~1 

Maximum precipitation and seismic events 
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LONG TERM 
INVESTMENT AND 
INVESTIGATION 

Bam Remova~ Option- Middle and Lower Dams 
Chris Gr~bel. M.Eng., P.Eng. Jv13v2013 
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REQUEST FOR PROPOSAL No. 1414 

Cost Estimate Peer Review- Colliery Dams Rehabilitation/Renewal 

Issue date January 30. 2013 
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Many Spillway investigations 
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After numerous reports 
confusion on spillway size 
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Studies on flows and capacity 
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It is staff's professional obligation to provide accurate and relevant 
technical, financial and legal advice 

From:Susan Clift 
Sent: January 22, 2013 11 :09 
To:Mayor&Council; SENIOR LEADERSHIP TEAM 
Cc: Philip Cooper; Bill Sims 
FW: Engineering Work for the Colliery Dams Removal Project 
Whether the dams will be remediate or removed or reconstructed is a decision that will be completely 
up to Council. It is staff's professional obligation to provide accurate and relevant technical, 

financial and legal advice from which Council can make an informed decision. Council has 
asked for more detailed costing information on the alternatives to dam decommissioning. In 
considering whether to change the current course of action, Council may weigh such factors as: 

• public safety and Council's liability, 
• tolerance for short term and long term risk, 
• initial capital cost, 
• tolerance for park disruption, 
• tolerance for ongoing costs to upgrade the dams as standards change over time, 
• the likelihood of professional assurance and regulatory approvals, 

the desires of the affected communities: those that are in the inundation zone, those that are park 
users, and the SFN perspective. Staff will use best efforts to pull all of this information together and 
provide recommendations in an expeditious manner. 

·Susan Clift, P .Eng. 
Director, Engineering & Public Works 
(250) 756-5301 susan.clift@nanaimo.ca 

3 MIN FAILURE 150 DEATHS 

PROVEN INACCURATE 
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Planning based on catastrophic failure 
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EXERCISE COLLIER COLLAPSE 
MASTER SEQUENCE OF EVENTS LIST 

SEPTEMBER 20, EXERCISE COLLIER COLLAPSE 

EXERCISE COLLIER COLLAPSE_MASTER SEQUENCE OF EVENTS LIST 
• 
• 
• 

• 

• 

• 
• 
• 

• 

Set Time From To Input Expected Action or Prompting Questions Teaching Points 
1300 Exercise Introduction:; Review of exercise goal, objectives and conduct; 

Goal: To practice the ECC Planning Section in managing information and conducting action 
planning 
Objectives: To review the following:The action planning process; Preparation of a Situation 
Report; Management of a master log; andManagement of graphic displays (maps, etc) 
Conduct: This exercise will be conducted using the tabletop exercise format. Over approximately 
a three-hour period various "vignettes" will be presented to exercise participants describing 
specific events. Participants will consider the event, describe their response, and the exercise 
director will facilitate a discussion of this response among the other exercise participants.This 
exercise will commence with a shift-change at the beginning of the second operational period. 
Rather than starting from the beginning of a response, the ECC Planning Section will plan the 
third and fourth operational periods. At the same time, they will continue to update the master 
event log and graphic displays. 
Exercise controllers will simulate non-Planning Section ECC functions . 
Review the scenario: 
Heavy rainfall threatened the dam structures and in anticipation of a possible collapse an 
evacuation of the inundation area was ordered. Predications were accurate and approximately 30 
minutes after ordering the evacuation the dams failed. Although the evacuation of the inundation 
area was generally successful and most residents were safely moved to higher ground some 
people refused to evacuate and a search-and-rescue operation is in progress. Fortunately the 
evacuation occurred outside school hours so staff and school evacuation was not required 
however the school has suffered flood damage.Approximate/y ' 

1000 persons have been evacuated to various locations outside the 
inundation area. 
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October 17. ~012 

Uill Sims. A.Sc.T. 
\.lanagcr. Wal.:r R~~ources 
Cit) ofNanaimo 
::!0~0 l.al>i~.:u.x R(laU 

:\onaimn BC YilT 6J9 

D~:arBill: 

Rl•: Chase River Dam Urrach Flood Inundation Study 

file: 0720001·00/Middle Chase 
0720002-00.'Lower Chase 

Thank you for inviting Monty Miedriech. John Bald\dn and myself to your Dam Safely Table 
Top Exercise on Scptemhcr 20<~~ and 21st and lor forwarding to us the Associated Engineering 
report cntitlc:d Chase River Dam Orcach Flood Inundation Studr (Inundation Study). dntcd 
July 201 ::!. The Inundation Study has been reviewed by our office and its conclusions and 
recommendations were briefly discussed with you and your st:~ff. 

The Inundation Study has highlighted nn unacceptable deficiency in both the Middle Chase 
Riv.:r D~m nnd !.ower Chaso.: River Dam und stntes the probability of an extreme failure of 
these dams is vel)' high. The Inundation Study concludes a 'do-nothing' option is unaccept:~ble 

ami rr:comm~:nds modifications to the dam that includt: up~trading. repla~;ement or rtmoval of 
thl' d;~ms . J'hc Inundation Study also recommends reclassifying both the Middle Chase River 
D<~m and Lower Chase River l>am to an extreme consequence rating b:~sed on the estimated 
number of casualties resulting from a prohablc seismic .:vent. Our rccon.ls have now been 
updated tu n:lkct this rcconun~ndation. 

At this time we are asking ft'r a d~cision on your course of uction li.1r the Middl.: Chase River 
Dam and Lower Chase River D:~m by 1\'ovcmbcr 30. 2012. Please refer to Section 4 of the 
H< · Dam Sal~ty R~gulation on rcquir~ments for upgrading or replacement of the dnms atJd 
Section 9 on the requirements f<>r dam r~nwval. 

.. ./2 

Mlnlltly of F;.;;b~ u.oo;-&- - Wale! l.!anagemen< 8raoch Location 
; Hltllt21 Resour" Opmtlon• Dam Sa'oty 5ec:Jon 

j Maiing 1\cidrtis. 
• PO eo. 9340 Sill p,..., Gc'o'! 3" Floot. 395 Vlillellront CrC> 

Vtetor.a BC V8T 51(] ' Ruoun:e Sttwordshlp Olvislon 
VIClori• BC V8W 91.11 
T elepnone 25().387 .J26S 
Facs.mile· 25().952·6792 

Pagc2 

Risk based on flawed 
information 

no catastrophic collapse 

Bill Sims, 1\.Sc.T. 

We are pleased with the level of response the City of Nanairno has shown towll!ds the findings 
of this Inundation Study to date. We lnok forward to continuing our close working relationship 

with you and your staff in resolving this issue. 

Yours tmly, 

r ( '\ • ':?t..~.l . '...-' 

Sc.on Morgan 
Dam Sufcty Section I lead 

pc: John Baldwin, Dam Safely Officer, West Coast Region 

Dam Safety based their risk on the catastrophic collapse that was proven false. 
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From: Morgan, Scott FLNR:EX [Scott.Morgan@gov.bc.ca] 
Sent: November-24-14 7:47AM 
To: 'cliffmarcil@telus.net' 
Subject: Middle Chase River Dam and Lower Chase River Dam, Colliery Park 
Ref: 210330 
Cliff Marcil 
Nanaimo, BC 
Email: cliffmarcil@telus.net 
Dear Cliff Marcil: 
Re: Middle Chase River Dam and Lower Chase River Dam, Colliery Park 

2014 November 
DSS still 

classified as 
extreme 

Thank you for your email of November 13, 2014 regarding the dams in Colliery Park, Nanaimo. I have been asked to 
respond on behalf of Glen Davidson, Comptroller of Water Rights. 
In the Province of British Columbia, dams are regulated under the Water Act, BC Dam Safety Regulation. The objective 
of the Regulation is to minimize the risk of loss of life and damage to property and the environment from a dam breach 

by 
requiring dam owners to inspect their dams, undertake proper maintenance and ensure that these dams meet current 
engineering standards. The Act and Regulation are available under the "Legislation" section of the Dam Safety Program 
website: http://www.env.gov.bc.ca/wsd/public_safety/dam_safetylindex.html . 
Our office is awaiting new information from the City of Nanaimo regarding the consequence classification based on 
recent engineering studies. Failure consequence classification is based on the potential for loss of life and impacts to 
infrastructure and the economy should one of the dams fail. Until we are able to review the new information, both of the 
Colliery Park dams remain classified as extreme failure consequence under the BC Dam Safety Regulation. 
As you mention, many engineering studies have been undertaken by the City of Nanaimo on the Colliery Park dams. 
Undertaking these studies is consistent with the requirements for a dam owner under the BC Dam Safety Regulation. 

The studies have determined there are potenttal safety hazards for both the Lower and Middle Colliery dams. The 
Regulation 

requires that should a potential safety hazard be revealed, the dam owner must prepare a plan that identifies and 
prioritizes any actions required to correct the potential safety hazard in a timely manner. The City of Nanaimo has 
identified a plan and is currently moving forward to address the potential safety hazards found with the Colliery Park 
dams. Although our office has not issued specific timelines, we are working closely with the City of Nanaimo to resolve 
the issue with the Colliery Park dams in a timely manner. 
Yours truly, 
Scott Morgan 
Head , Dam Safety Section 

DSS, Never retracting letters to the newspaper on 
catastrophic collapse, 1800 impacted and 150 deaths 
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EMERGENCY MANAGEMENT 

In the Business of Emergencies and 
Emergency Management 

There is usually no next time, no 2nd chance 
And there is no time out 

w 
w 

w 
w 



We know some events build slowly! 

With FLOODING for example: 
there will be a next time, but still no 2nd chance, 
or time out 

w 
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And some events just build I 

With Pandemic Influenza for example: 
there will be a next time, but still no 2nd chance, 
or time out 

w 
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w 
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There are far greater concerns facing Nanaimo 
drought, water interruptions, earthquakes 

other Nature•s 
IMPACT ON WATER 
A~. large town!i Jnd citic~ acro5~ Canada 
rnnrin'-' '" rn ~row . tar~~ pftvf>tl ..,urfec,.~ lind 
'!xtreme w•ath er con dit ions dr-amatically 
fncrl! :l$C the c:hallcngc of manilglng cAcc:.s 
Wfl l~r <aU,oi!'d toy ~torm5. 

68o/o 
o~.na<.tl~n-: s,.,y ttu t w~ should prep.JI(; lor 

THE POSSIBlLilY OFA MAJOR DlSASTER 
t~-1t af1.·ct" .rann w~tt 1 m.lnagrrnrnt <;.y:<.trm" 
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9/10 
C;a n:1di.1n~ O<"lie-~ 
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11 " , ~ n t J ... ., .. r 
HURRICANE. SANDY 
IS POSS~ttlfnfEIR 
COMMUNrTV 
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-.rormwaH•r lnhaMrurt.Hf' 10 Canadn rrpnrted !.<' bf' 

IN ' fAAR ' TO 'VERY POOR' COHDmOH 
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Categorized Disasters 

Natural 

Earthquake 
Flood 
Forest Fire 
Landslide 
Severe Weather 
Wind Storm 

Social/Political 

Industrial 

Urban Fire 
Hazardous 

Materials 
Explosion 
Structural 

Collapse 
Transportation 

Bomb Threat 
Sabotage/Terror ism 
Riot 

w 
-...I 

w 
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EMERGENCY PLANNING OBJECTIVES 
:--------------------------------, 
I I I ---~---- -

1 1. Assess Risks 

___._I __ I . J 
2. Mitigate Risks 

-----

. : ' 

3. Plan for 
Response 

i ' 

i ' 
4. Plan for 
Recovery 

- 1 -~ 

I 
5. Ensure 

Preparedness 
---..----

------l-----
I 

! 6. Evaluate and ; 
I 

Renew Program i 

T ______________ ____ ______________ j 

.., .... 
c 
2 
~ 
:;;. 
0 

\..:) 

-
Fede~al. Provanclal. ferriton3lt cFPT> 

Ministers Responsible tor 
emergency Men&~ment 

l 
fQdQral, Pro11wwa1, T~mtona t, (FPT) 
Dt:puty Mln1Stef5 Responsible for 

t:ml!rgl!rvcy ManagQ!l'Nnt 

I 
Fede~al Pro~nnctaf rerri1or1al. <FPn 

S.Qnlor Offu:aaiS RQSpensrbl£> for 
[m~rgency Managtment (SOR[M) - I 

r ederal, ProW.dQI, fenltona.t. (fPT) 
R"''IIOtNJ Wmkiug CiJm111 

I 
OUher r ec:l era I. Pr O\llnC 181, Tern lOll al CfPT) 

Wntk in!J CiumJr. 

• '-rltlca 1 tnfra6.tnJctur~ 
• Communlccltions 
• First Nations. Inuit and Nol'themers 
• Pre*t'~nuontMitJgation 
• PublicAI«tlng 
• Response 
• Rllllllll"l y 
• Emergency PrQParrotnoss OutrQoach 
• Inuit Olnd N'ortnermers 
• t-:a!ioo31 Emergency Management Traming 

( umlllll l f'fl (NFMl() -
• CtHmw:al, BIOlogical, Rac!rologrcal, Nucroar and 

Ex:plosives iCBRNE) 
• lnteropc:re~bll ity 
• SQ<'Jrcll and R~scu~ 

LOCAL AND INTERGOVERNMENTAL PLANNING OBJECTIVES 
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Emergency Program Guide 
Strategies for the Six objectives. 

Objective 1 -Assess Risks 
1-1 Identify and Map Vulnerabilities 
1-2 Research Risk Questions, Record Results 
1-3 Identify and Map Risk Areas 
1-4 Upgrade Risk Assessment Report 

Objective 2- Mitigate Risks 
2-1 Identify Mitigation Options 
2-2 Promote Fire Safe Community Program 
2-3 Mitigate Dangerous Goods Risks 
2-4 Facilitate Flood, Landslide Program 
2-5 Revise Land Use Plan to Mitigate Risks 

Objective 3- Plan for Response 
3-1 Verify Resource Contact Information 
3-2 Update Agency Plans and Agreements 
3-3 Plan for Evacuations 
3-4 Facilitate ESS Program 
3-5 Update Plan 
3-6 Verify Response Capabilities 

Objective 4 - Plan for Recovery 
4-1 Establish Recovery Procedures 
4-2 Identify Sources of Assistance 
4-3 Adopt Community Redevelopment Plans 

Objective 5- Ensure Preparedness 
5-1 Identify ECC Members and Alternates 
5-2 Establish ECC Facilities and Equipment 
5-3 Train ECC and Other Personnel 
5-4 Conduct Exercises and Debrief 
5-5 Advise Public on Preparedness 

Objective 6- Evaluate & Renew Program 
6-1 Develop Record-Keeping Systems 
6-2 Design Annual Report 
6-3 Develop and Recognize Volunteers 
6-4 Upgrade Program Guide 

.w 
1.0 

w 
1.0 



There are far greater concerns facing our 
NANAIMO and region 

• Aircraft Crash • Lost Persons 
• Atmospheric Hazards • Marine incident 
• Dam Failure • Motor Vehicle crashes 
• Disease and Epidemics • Power Outages 
• Drought • Rail Crashes 

• Explosion • Seismic Event 

• Fire • Social disturbance 

- Urban • Structural Collapse 

- Industrial 
• Flooding 
• Hazardous Materials 
• Landslide or Debris Flows 

• Telecommunications failure 
• Terrorism 
• Volcanic Ash Fallout 
• Wildfires 

Manifest Local Threats 
Getting back to Life or Business as usual. 

~ 
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Simple subjective numeric 
risk calculations 

Consequence Probability 

• 4 Catastrophic • 4 Certain 

• 3 Major • 3 Probable 

• 2 Serious • 2 Possible 

• 1 Minor • 1 Unlikely 
•.. , .... 

t~n~ .. 
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Earthqua~ke 4 x 2 = 8 Ha~zmat 3. x 3 = 9 
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Simple subjective numeric 

risk calculations for dams 

Consequence Probability 
• 4 Catastrophic • 4 Certain 
• 3 Major • 3 Probable 
• 2 Serious • 2 Possible worst 

• 1 Minor • 1 Unlikely 

Q 1 000 yr 1 x 1 = 1 at wo,rst 1 x 2 = 2 

... 
N 

... 
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R1Sk Assessment - WTSHTF 

• Aircraft Crash • Lost Persons 
• Atmospheric Hazards • Marine incident 
· Dam Failure • Motor Vehicle crashes 
• Disease and Epidemics 
• Drought 
• Explosion 
• Fire 

- Urban 
- Industrial 

• Flooding 
• Hazardous Materials 

• Power Outages 
• Rai I Crashes 

• Seismic Event 
• Social disturbance 
• Structural Collapse 
• Telecommunications failure 
• Terrorism 

• · Landslide or Debris Flows • Volcanic Ash Fallout 
• Wildfires 

Getting back to Life or Business as usuall 

~ w 

~ 
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RISK Is ACCEPTABLE • Identify threats 
• To Provide framework for 

identifying and managing • Under this BC regulation, 
emergency plans prepared by 
local authorities must reflect 
an: 

... assessment of the relative risk 
of occurrence and the potential 
impact on peop/e.and property 
of emergencies or disasters ... 

. . ... 
........ • • '- • !', ., -

• "• '• - I 

risks. 
• Identify risks associated with 

a particular course of 
actions designed to deliver a 
particular outcome. 

• Once identified those risks 
are managed to limit the 
potential of adverse results 
and achieve the desired 
outcomes. 

• Risk management is a 
cyclical process. 
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7 Principles of Risk Management 

1. Global perspective 
2. Forward-looking view 
3. Open communication 

4. Integrated management 
5. Continuous process 
6. Shared product vision 
7. Teamwork 

ASK YOURSELF IF A FEW PRINCIPALS GOT MISSED IN THE PROCESS?? 
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SPILLWA YN PLAN MILLIONS OF $'8 PLUS 
VERY INTRUSIVE 
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LOWE·R. COLLIERY DAM ~ 
OVE,RTOPPING 

~IGHTtu.\1( :: J.
9

m
3

/scc Q1 000·YR + 2/~p 
_ _ ,_ Os:::1~L·'I·''>'. ~ 04.3 m~l:;c: ____ L __ j_l I ~ 

OO.OQ 100.00 

~410 ' 

BASICALLY RAISE THE 
DAM MAX. HEIGHT 1 M. 

-:·~- - '-- j = _.,,.,,, ------= ~; = -~~ ~ 1 
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})j . 01 .:m tJCIJ fJ.:·l vt; PJII 
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Hardening. Stabilization and Beautification 

I. \ E~ist~h,pillway raised .. I 
CONCRETE BENCH BERM height as/r~'!-i, , ~ f (~ate'::_ _ <'":~-, 
From northern overtopping to spillway edg:e i( ;.j; ' - : . ~:--~~ 

.. )· ., l . ;. ·~ " . I · J ~,-.....'--. 
,_/~:. . RK.' :4 'II'~ ~ • ~>~ I Rli./17' flANK ...... ___ -~ 
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_,.::.- ;;-" . ~ ,......... ~~~ ' ~ 

_,. ~ ... J. . ,... '; ' ' ; ,,~,b"lt;tt.~ tl...a• 

_ .:---), ~__.....---- ·"Recr'eation area Raised~.-~dened 
Access1ble • . . \ \"- \ 

.- ~ · .' . . .'~ · ,..;?·· _ Ex1st1ng dam _ \ -~~--~ \,"""' 
ramp acces. ; .: ·_. .· . . \ ~ -~, 
and dam_/<~ ~, - ~\\ --:::: 

... ed. _.Q~.~ ~-->/J1/ \J j . Line of limits of overtoppi~ \ \\ 
har.der,unn.r.-/_ L · - ·· ~ -- f ' / ~/ h ... . ...... ~_. .... ;:til ' I eo--- R,...SERVOIR ~ J' / E fo .\\) \~ , ... , !-" ,. / - .... 
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DAM BENCH/BERM SPILLWAY 
ENHANCMENT 

Example of bench Berm in California for flooding from global warming. 
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landslld• Remediation 

A~»dchll Mitigation 

Brld9• Ab•unents' Retaining Walh 

Exu~•tlon Shoring 

Rtt•lnlng & Hl$torlc Ro'k W•ll Repair 

Bluff Stablllntlon 

Mlcrop114ts • Ground Anchors 
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MIDDLE DAM AND DOWNSTREAM 
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GSI financial proposal 
Collieries Dam Overtopping Erosion Protection proposal 
Based off all that we have been privy to and our extensive experience, our preliminary fee estimates 
indicate we can complete all the necessary works to protect 

BOTH the Lower and the Middle dams from the catastrophic overtopping failure for $3 Million or less. 
this fee would include: 

• All engineering and sign off, based off the Golder flood flow calculations, and other 
engineering completed to date. 

• Supply and installation of the matts, anchors and landscape works required to complete 
the works 

This total project cost projection indicates a SAVINGS of : 
• $5.1+ Million savings, as compared to the Proposed Spillway option, for Lower Dam only, 
• $4.2+ Million savings, as compared to the Alternative Overtopping Option, for Lower Dam only. 

As mentioned before, GSI fee estimates are an all inclusive cost for the project as a whole and due 
to extraordinary efficiencies found within our project delivery model this 50% cost saving are our norm 
and not unexpected. 

If the City was to give us confirmation that they would entertain our proposal, we would be most 
pleased to: 

- complete the final design and fee estimate; pro bono, 
Present the proposal to the City in a document format, 

- and present our proposal in a live presentation meeting. 

Thank you kindly for your consideration. 
Sincerely, 
Peter Bullock, P.Eng., M.Eng. Principal Engineer 
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Tnblc 6-1 CDA Dnm Safety Guiddines 2007 

CDA+A<.:H nAM SII!"C1YGliiOEUNES l 007 

Table 6-1: Suggested Design Flood and Earthquake Levels 
(for Use in Deterministic Assessntents) 

.. . · ~ · -· · · .. ;u~·:ctai~ . . _= . :~.-. · ; .-r.n:h~ .] i ·. . -:--: . .. ~ . . . . ,· . . 

.·· .. :::·f.\~~ · :~ . : .- .•.... ._,. ·--
- · iDF 1not~· 2j '·:.· . .'; . --~ - · ' · .. 
. . ·'· . . . . . . ~ . -.( . . 

., 

,. , _ 

. . E~G.M [not<! 31· , 
1 ' "J..L' VA.. J.},J ~\\'Y~!:U i,j.LVVV yr;aL <niY l JY.U' 41QO) dV UQ&Ut:U rua. 

Societal 
norms 

of acceptable 

-' · risk 

Note 6. The EDClvf value must he justified to demonstrate conformance to societal nc,m~·; of 

acceptable risk. Justification can be provided with the help of failure modes a11alym .~ focused 
un tl1e particuJar modes UMl can rontribule to failure initiated by a seismic event. If1lf' 
jmttifkation can~ot be pro1.ride<t the EOGM should be J /10,000. 

Note 3. AC!P level~ to: EDGI'-ri are to be u .sed for mea n r:Jihe r th;m mediar. ~!;limatC'~ nf lhv. 
ha<~C'CL 

NutP 4. St>ll:'l.1'totl o r. tbP h:t.si~ vf incr~rn .. ntal Ouod an:dyt-:is, <'VfJC.1SI!TI:", ttn.-1 corut~qucnt:r's.of 

tnilun•. 

Notes. l'.~ ha,:; no a~U>~clated A~t•. The flood dcflned a.: "1/3 betw~n 1/lOCO year nn.d 
P'I\H-'" n r "2/3 l~tw~t• 1/1000 yea•· .and PMF" ha!'i nn defi.n t-&1 A F.P . 

Note 6. The t-;I)<;M Villuc must be ju::tificd to dcmo:c;lrQtc contorm.-.ncc ro societal norm:; of 
acceptabl~ ri~k. Ju:r;tification c:an be pruvided with. the help of failure modes .an;aly,;1,; f<>a.Jsed 
nn th,•· ~ut-i.·uJ~, •no.~,.,.. fh<~t ("an .-ontnnut ... to f.ai!ur~ a1')iti.'!IIP~ hy '' !<Pi10n1i, .,.v.-nt !/ rh .. 
juntifLc•uion CilL'U\Ot be provided, the EOGM should ~c 1/10,000 
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Societal norms of acceptable risk 

Ettecth~e ci.pplic,ltion of the balanced equity-efficiency a.pproach requires acknot\~Iedgment that 
both e(ono1nic eftidency and social equity are legitilnate goals that society '\Yants to pursue. 

• r 'l!!!~VIUUJII rl~lr~Ldt~~ to <.:unt:~nt~ of !tLH-\ ' iudividn<il~ ~~~ thto rhd, fro u 1. .t p ctrtiu..tl,u h~tL,trc.l 

n1t fecting thetn ,'\nd. thE> il7 p rope:rty. It is u Sl.l ally de6ne ... :l ,,.s t11.e r isk to .a h ypothe-ti..:c:al 
lll~n1bf"t' .f)r rh@' }'11 lhlk l i\·inz in th~ 7 tln~ thi')t Ci')1"'1 hf" i')ftec.t~cil in thr f'<Vf>lH t h ;l t el hil7 rlr"d 

• 

D ... cu r:. . Tlt'd critt~ric.t t or i.nd.ivh.hM.l rh.l~ dt'p~nd O ll !:i-Udt Iddur~ c:t.::; ~wvhE=>tht'r or not the 
exposl.tl'E" is volunt,"tr:r ;;.-d "lether the individual d e :rive..s b ene t i t i:ron1 i\I:Ct>F~ ting tl1.e r isk . 

\"'.·hcthc·r. the individu.:U ha:. ::-.oJT\C contr-ol 0'\'C'r the risk, an d "'~heth.cr th.e ri~-;k c·n~cndcrs 

i~su'=! i !::> li:f12 Sdt't"t)" . ll?UU,~£cU·J!!i§.:JS Qlill"dl..~~!K! uy ~f!PU~ :~::~>.ttywJ.ng .n;uq~ot.~.u~y 1tn ~v~ac:> , 

:iat could cause ~e"1ntaD~ 
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ACCEPTABLE CONSEQUENCES 
CDA+ ACB DAM !-AF'En GUIDELJ}'..'E~ 1007 rR:::.~;!'t'd 2013 ) 

Table 6-lB: Flood. and Eartltquake Hazards, Standards-Based Assessn1ents 
tTarget Levels tor Irihal Con~ideration <1fH.i Consultation between Owner dill~ Regul:\ton 

D;tm Cia:.$ Annual £ xH•t>di\!1Ct.> Prob" bilitv- Amm"l E xcet?d"nce Probability • 
[note 1} Floods [note 2] Earlltquitkes [note 3: 

Lo·w 1/ lOC 1!100 

StglUlK.mt Between 111(0 and 1/10)() [note 4] Betw~en 1,1100 and 1/1000 

Hlgn l/3 t~m·.rt>en 1/lJOO a:1d P:MF (note 5} 1/2-!75 [no:e o] 

Vet; Htgh 2/3 b~tween l /1000 a:1d P* (note 5] 1/2 betv.·een 112475 (notE- 6] and 1/10.000 or ~iCE [note 5] 

Ex heme- P:MF [note 3] l /10.000 0 1 ~K E {note 5] 

Thi~ taole addroes.s es two nnJO! n .\ tural hazards [)nly and does n ot· consider the :11.\!l Y other ~1'es ot hazard that must 

b e 'omi\1ered i.n \1iu l s.Uet\ "ssessn1ents. 

A•:ron,'llt$: PMF prob ill:>li? maxun tUl\ flood A~P anma l e-xceedmce p.roba'tilin·; MC E. m «.xin\1.Un credible earth•1uake 

l'ot~ 1. As deh.n~d t.n TaPle 2-1. Dao\ CJ.\ssifi-cati<:·~ (Sea1et'\ 25.41 

!'ott' :!. Sml.ple e>..tnpol-'\tion of Hood. st atlsbcs bet·oncllO·< AE.P !s 11ot l c.:e-pMble 

~otf ;;. ~lean Yalues ot t11e estunated range m AEP len ls :or earthqu ahes sl1on:.d be us.ei. :l1e earthqua1e<5J W1d1 the 
AEP .~s tie:med m T.\ble o-l B JS thffi tnp·.n as t.1e o:onributon. eilrthqulle-tsl to :teYelop the Earthquake Des1gn C.roWld 
l\{Ol'JOn fEDGMI p:~r.:u:<et?rs .lS desm11ed ll' 5ECtl01\ •).5 ot :he~e gmdehnes 

i\o t~ J.. 5el~cll:'d on b .l,;1s •Jf mcrerr ental flood ;m.;l v~ts, expostue, and cor.sequEnc~ d tailure 

:\ott ; P.!\.!F and Y!CE h.weno .'\sso.::ated AEf 

!\Cit~ b. n us t~ ... ·el h.l S ~.-.:n s~le·:te<i t<>r O:CI:!UlSt~n.·v Wtth SelSOUC de~gn l~\·e .S &'"en l l'\ the r..:.\UOI'l~ Btuldt.'lg c Cl:ie ' t 
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Do the right thing- meet the greater needs 

• Risk by management of 
overtopping 

• Environment concerns with 
limited in stream work 

• Social equity, park 
enhancements and public 
safety 

• Cultural, Historic values 
protected 

• Financially MOST 
economical AND 

• Least intrusive 

Nanaimo's 4 Pillars of Sustainability 

Social Cultural 
Equity Vitality 
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Councillor ready to take part in 'c ivi l disobedience' 

Gord Fuller would join Colliery dams protests 

Spencer Anderson I Daily News 

May 13, 2015 12:00 AM 

Page 1 of2 

HARBOUR CJTY STAR 

Chris Jackson 
Commissioner for taking 

Affidavits of British Columbia 
455 Wallace Street 

Nanalmo, BC V9R 5J6 

Nanaimo Coun. Gord Fuller says he is prepared to participate in civil disobedience if a proposed 'overtopping' remediation at 

the lower Colliery dams is rejected. Photograph By Spencer Anderson/Daily News 

Dissatisfaction with the process to address the Colliery dams issue in Nanaimo dominated debate during a 

committee of the whole this week, with two city councillors indicating they will a support public protest if a 

proposal to reinforce the embankment of the lower dam is rejected by the province or council. 

Coun Gord Fuller said Tuesday he will take part in protests at the park if city council is forced or decides to 

undertake more intrusive measures to address safety concerns with the dams, including forms of "civil 

disobedience." 

Council approved a recommendation from staff to directly award construction and design work to reinforce the 

embankment of the lower dam to Gee-Stabilization International, a firm that specializes in erosion control. 

GSI has proposed using a grid system of metal anchors and concrete to protect the embankment of the dam 

from eroding in a flood scenario, a method referred to as overtopping. 

City staff have repeatedly said they have been told by engineers that additional work to raise the spillway of the 

dam would also be required for the proposal to be accepted by provincial regulators, who have ordered the city 

to fix the lower and middle dam. 

http://www .nanaimodailynews.com/news/councillor-ready-to-take-part -in-civil-disobedien.. . 5114/20 15 
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The provmce's dam safety section has also required the city to have an independent engineer to sign off as the 

overtopping method, as it has not widely been used in dam applications. Getting an independent engineer's 

approval is a major hurdle for the project, city staff have said, and is far from certam. 

City council voted in late April to authorize up to $400,000 in spending to retain GSI , as well as the city's 

consultant Golder Associates and a third consultant, Herold Engineering, to prepare to complete design work 

that will ultimately need to be approved by the province. 

The city successfully sought an extension to a provincial order to remediate the lower dam so that it could 

pursue the overtopping option. 

Months of engineering work have resulted in two other proposals. One is to replace the lower dam spillway with 

a larger 'labyrinth' design at a cost estimate of $8 1 million. The other is to build an auxiliary 'swale' spillway, 

estimated to cost between $3 million and $6 million. 

Both methods have been approved in principle by the province, but opponents says they are costly and 1nvasive 

to the park. Fuller said that if the province does not accept the GSI proposal, "it's going to come down to the 

labyrinth and the swale." 

Referring to protests in the park, he said· "And I'll be out there with the rest of them." 

Coun Jim K1pp also alluded to disruption in the park. 

"There IS a fourth opt1on on the table, and it's nght in front of you right out there," K1pp said during the council 

meeting, looking out into the public gallery 

"That's the fourth option right there," he said. "People standing in front of machines People having signs. 

People complaining that council isn't doing what they want. So don't skip the fourth option . And some of us will 

be around for a while to hang on to that option." 

The city has until June 1 to choose a remediation option 

Spencer.Ande'rson@nanaimodailynews.com 

250-729-4255 

© Nanaimo Daily News 
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GSI earns Colliery dam contract 
By Nanaimo News Bulletin 
Published: May 13, 2015 08:00 PM 
Updated: May 13, 2015 02:552 PM 

Page 1 of 1 

<!~ PRINTTHIS 

The city is prepared to sole-source the contract for Colliery dam remediation. 

Nanaimo city council voted 7-2 to sole source to GeoStabilization International if It chooses to move ahead 
w1th an alternative overtopping option to address potential safety hazards at the dams. 

Councillors Wendy Pratt and Diane Brennan were opposed to the move, which Brennan said provides 
absolutely no protection to taxpayers. 

Pratt made it clear she'll vote against anything to do with GSI, frustrated with how communication has gone 
with a process she no longer wants to be a part of. 

Councillor Thorpe said he'd normally be opposed to sole sourcing, calling it a dangerous precedent but 
would accept it in this case because sole sourcing is needed to meet t imelines the city is under by the Dam 
Safety Section. 

Coun. Jim Kipp said he'd support the motion with the belief GSI will stay with prices they have quoted and 
"will only raise them as staff adds work to their plate." 

During discussion at an open meeting Monday, city manager Ted Swabey said increasing spillway height 
will likely be required on top of dam hardening to meet dam safety regulations and the cost will be more 
expensive than $2 million. A report is expected back on the GSI dam hardening option and a decision on 
which remediation route will be taken has to be made on June 1. 

Find this article at: 
http://www.nanaimobulletin.com/news/30365767l.html 
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C:ol~ic~fV d::H fi 
p~~(Jtests 

could be 
jhellish fY1ess~ 
fur cour1cii 

Pl~nning for potential protest~ arc 
tllld~·way to1· Colliery Duml'<U'll, with 

. tile sut:ucstion now Uwt mure tl.mn one 
city councillor 
may be tlldug part 
sllOU!d·t\ protest 
h:l{lpt!Il. 

Coun. Co1\l 
!i'tJllet; ha.~ already 
publicly declared 
he willl:!a oruoul{ 

~ I..• 

:t "· ·~ 
.. .. l 

•' 

prol..!ston; H • • ~ .. 
t:llU!ICi) i:l fm-ced i , \ ' -~· 
or ebom;e:J Lo • .:..,__,.,__~ 
ul!andor1 u pro· •'Ul..LElc 
po~al t.o reinfon:tl ttl() 
eml!unlullmtt of tlle luw~t· CoJlie.ry daJ.ll 
with ste~l and l:OUCl'•;tc, a mc~tholl CJ!lell 
'oveJ•topplnrr,' 

Ov€'t'l;Jppirl;.{ i:i ~ucn lJ~ ~1.Un~~ ml al~:.r 
lllV<I~ivc, c "i)~t]y l'fll!)IIOU \.u Jtll\.r<.',JS C:UJl· 
c:<!ru~ J.l"<)lll U1e provh'tcl~ dam s;~f~l.y :;,.,> 
!.wnlllat t.hc lowc!r dum ~uwot ,Jcluquat,!· 
ly bundle eltlreuw tloOLls and doe~ IIOt 
111eet s'n.e.ty r0gulatl.ons. 
Iluwever, au iml~pumhmt ttaw. cngiucer 

UJJctls to ~ig11 off ou UUJIJI'flpo:;al in ot·der 
for ilia }ll'OViuCe tO-llfJ(li'OVe-thts melhod. 

'J'wu olhw· pmpouals include relJlaciog 
Lhe e~ bting spillwo.y or building a11 adlli· 
tiona!, auxiliary ~Jiillwuy to.hundle watllr 
flows in a fluotl Some parlc w;ers arul 
r.ow1cil memi.Jers says thob-c options ID\! 
l!lore costly and will significuntly ultllr 
ttte·parlt. 

li'ttllllr said Monru\y he would to.Jlte 11arl 
in protest ot· civil disobedience·if eitbor 
or the lem;-popuhir option~ were chocl!l!. 

"Hypotlletically, l think 1 wouhll!e will· 
iug to be mTest:ed," he said 'l'hursd:.ly. 

N~lll.'lhuo rcsideut Dav•l Cutts, who Is 
tailing the lead iil organizing u sct•les or 
proi.e~ts tl.lat ruay be 1D.uncll6rl tn oppool! 
wodt on th~ dams, said he ls ;dsll ,•Jwtu·u 
o1 other council membem who may tal(e 
putt iu protest netion. 'J'hat could pluc~ 
the l'em:!lndcr vf council in a tight spot 
if one ot· UJOi'tl ot theil· colle.1(,'1.les UJ'I1 
lnvolve.t, aaid Cults. 

"Thia ill just goiDff toue 11lleUi>ll Jll~~~ 
it this can't bt:! clealt with," he said. 

However, thB city ill still in th11 plliC:II$S 
of co~pleting de!ii~ al.ld eut,•inecr· 
inc- worlt ond must chou&"! ai•lllJtlOu lo 
up:,'l'atl<: the dums-by June 1. 
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» O_ur View 

Civil disobedience an interesting call for politicians 
T he passions around saving 

the Colliery Dams Park is 
understandably rumting 

high. . 
· As council considers its options 
that will see them altered, either 
by accord with demands of the 
province or by council's own 
decision, others are also looking 
at their options. 

There is talk, which included 
Cmm. Gord Fuller, about civil 
disobedience to protect the integ­
rity of the park. 

'l'he ldea of civil disobedience 
is not new in this issue, and is 
part of the background of this 
ongoing co.ntroversy. 

l-or those who don' t recall, as 
the council of the day sought 
to move forward with the plan 
- made in camera -to get rid 
of the dams, tallr at that time 

Information 
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produced a second foolish move 
on the part of the city. They went 
to court seeking a "Jolm or Jane 
Doe" injunction, m~aning any: 
one who tried to hinder the work 
would be breaching the prder 
and sulJject to arrest. 

That, quite rightly, was 
bounced out of court since it 
constituted abuse of process. 

As the prospect of cutting trees 
and altering the park is becom· 
ing a possibility, and many now 
are willing to contravene any 
legal injunction against prevent­
ing that work the question now 
arises whether it is appropriate 
that an elected official breaks 
the law. 

Fuller was elected in large part 
on a promise to protect Colliery 
Dams Park, and no small part of 
those wbfh'IgtfiP~P·fd so., 

affidavit of 

on that account. So it's under­
standable, and admirable, that 
he stands on preventing damage 
or alteration to the park. . 

But any elected official needs 
to thinlt very carefully whether 
potentially breaking the law is 
consistent with the responsibil­
ities of an elected representative, 
'including to uphold the laws and 
statutes of the land. If those we 
elect to help make the laws, even 
at the local level, break them 
- even for what is perceived as a 
just cause - it raises questions. 

A flmdamental tenet of dem­
ocracy is that we use debate 
and discourse in place of force 
to implement decisions. It's one 
thing for the average citizen to 
take a stand and engage in civil 
disobedience. But when someone 
w~~~t.cW;>Qses disobedience 

over the democratic process, it is 
natural to ask questions. 
If (and it remains only a 

hypothetical at this point) this 
happened, would it undercut 
someone's ability to work within 
the democratic framework? 

Should any of them break the 
law, do they forsake debating 
from an unbiased position? 
It is one thing .to be adamant 

about protecting the park- but 
would. taking that one step would 
demonstrate an unwillingness 
to compromise or consider any 
other option that may be in the 
interests of taxpayer? 

Fuller can certainly stand by 
and support those who may wish 
to go to that length as he fulfils 
his campaign promises. But he 
was neither elected as the park 
protector, nor did the electorate. 

given him that mandate, despite 
the amount of support he has 
from that constituency. 

All councillors are elected to 
serve the entire city. They are 
called to look at all sjdes of ever 
issue and act in the best interesl 
of the taxpayer. 

Any of them can continue to 
act in the interests of the park 
and those who want it preservec 
But should they break the law, d 
they risk losing the ability to be 
an effective advocate? 

We all want to' see this issue 
settled, quickly. 

But any elected official being 
arrested isn't a solution any of 
us should hope for. 

J> We want to hearirom you. 
s~nd comments on this editorial to 
leiters@nanaimodailyne~AfS.com. 


