
LAND TITLE ACT
FORM C (Section 233) CHARGE
GENERAL INSTRUMENT - PART 1 Province of British Columbia PAGE 1 OF 12 PAGES

Your electronic signature is a representation that you are a subscriber as defined by the 
Land Title Act, RSBC 1996 c.250, and that you have applied your electronic signature 
in accordance with Section 168.3, and a true copy, or a copy o f that true copy, is in 
your possession.

APPLICATION: (Name, address, phone number of applicant, applicant's solicitor or agent)

KAHN ZACK EHRLICH LITHWICK LLP
270 - 10711 Cambie Road
Richmond BC V6X 3G5

Telephone: (604) 270-9571 
LTO Client No. 011757 
File No. 46320

Deduct LTSA Fees? Yes pH
PARCEL IDENTIFIER AND LEGAL DESCRIPTION OF LAND:
[PID] [LEGAL DESCRIPTION]

005-496-497 LOT B SECTION 1 NANAIMO DISTRICT PLAN 8979

STC? YES Q

3. NATURE OF INTEREST

SEE SCHEDULE
CHARGE NO. ADDITIONAL INFORMATION

TERMS: Part 2 o f this instrument consists o f (select one only)
(a) Q  Filed Standard Charge Terms D.F. No. (b) Q  Express Charge Terms Annexed as Part 2
A selection o f (a) includes any additional or modified terms referred to in Item 7 or in a schedule annexed to this instrument.

TRANSFEROR^):

CITY OF NANAIMO

6. TRANSFEREE(S): (including postal address(es) and postal code(s))

SSS MANHAO INTERNATIONAL TOURISM GROUP (CANADA) CO. LTD.

SUITE 270, 10711 CAMBIE ROAD 
RICHMOND

VOX 3G5
BRITISH COLUMBIA 
CANADA

Incorporation No 
BC0953560

7. ADDITIONAL OR MODIFIED TERMS:

N/A
EXECUTION(S): This instrument creates, assigns, modifies, enlarges, discharges or governs the priority o f the interest(s) described in Item 3 and 
the Transferor(s) and every other signatory agree to be bound by this instrument, and acknowledge^) receipt o f a true copy of the filed standard 
charge terms, if  any.

Execution p ate Transferor(s) Signature(s)Officer Signatures)
M

john Ruttan, Mayor
NANCY PETERSON 

Commissioner for taking 
Affidavits for British Columbia 

455 Wallac* Street 
Nanaimo, BC g #

(as to all signatures)
OFFICER CERTIFICATION:
Your signature constitutes a representation that you are a solicitor, notary public or other person authorized by the Evidence Act, R.S.B.C. 1996, c. 124, to 
take affidavits for use in British Columbia and certifies the matters set out in Part 5 of the Land Title Act as they pertain to the execution of this 
instrument.

D
CITY OF NANAIMp by its 
authorize^sjap^atory(ies):

fncer:^^Y\ 46 ro.
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Officer Signature(s) Execution Date

MICHAEL L. LIPTON
Barrister & Solicitor 

10711 CAMBIE ROAD 
• : HxlD, BRITISH COLUMBIA 
V6X3G5 604-270-9571

(as to all signatures)

Transferor / Borrower / Party Signature(s)

SSS MANHAO INTERNATIONAL 
TOURISM GROUP (CANADA) CO. 
LTD. by its authorized signatory(ies):

Name:

Name:

OFFICER CERTIFICATION:
Your signature constitutes a representation that you are a solicitor, notary public or other person authorized by the Evidence Act, R.S.B.C. 1996, c.124, 
to take affidavits for use in British Columbia and certifies the matters set out in Part 5 o f the Land Title A ct as they pertain to the execution of this 
instrument.
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NATURE OF INTEREST CHARGE NO. ADDITIONAL INFORMATION

Easement Dominant Land: PID 029-126-002
Lot A Section 1 Nanaimo City and of the Bed of the 
Public Harbour of Nanaimo Plan EPP30518

NATURE OF INTEREST CHARGE NO. ADDITIONAL INFORMATION

NATURE OF INTEREST CHARGE NO. ADDITIONAL INFORMATION

NATURE OF INTEREST CHARGE NO. ADDITIONAL INFORMATION

NATURE OF INTEREST CHARGE NO. ADDITIONAL INFORMATION

NATURE OF INTEREST CHARGE NO. ADDITIONAL INFORMATION



P a g e  4

TERMS OF IN STR U M EN T -  PART 2 

EASEMENT FOR CONNECTION TO PIPER PARK

This A g r e e m e n t  d a t e d  for  re fe re n ce  t h e  2 1 st day of  October ,  2013 

BETWEEN:

SSS M A N H A O  INTERNATIONAL TO U R ISM  GROUP (C A N A D A ) CO.
LTD., a c o m p a n y  duly in co rp o r a t ed  u n d e r  t h e  laws o f  t h e  Province 
of  British Columbia having its regis tered  and  records  off ice  care  of  
Suite 270,  10711 Cambie Road, Richmond,  British Columbia  VOX 
3G5

( the "Owner")

OF THE FIRST PART

AND:

CITY OF N A N A IM O , a municipal i ty in co rp o r a t ed  u n d e r  t h e  laws of  
t h e  Province of British Columbia  and having an  a d d r e s s  a t  455 
Wal lace  St ree t ,  Nanaimo,  British Columbia,  Canada V9R 5J6

(the "City") 

OF THE SECOND PART 

WHEREAS:

A. P u rs u an t  t o  an Offer to  P urch ase  b e t w e e n  M a n h a o  an d  t h e  City d a t e d  for r e fe re nce  
J u n e  19, 2013 ( the "Offer to  Purchase") ,  M a n h a o  ag r eed  t o  p u rc h a s e  from t h e  City for 
t h e  p u r p o s e  of  deve lopi ng  an d  o p e r a t in g  a hotel  ( the  "Hotel")  certa in  land s i tua t ed  at  
100 G ordon Stree t ,  Nana imo,  British Columbia,  and legally d e sc r ib ed  as:

Parcel Identifier:  029 -126- 00 2
Lot A Sect ion 1 N a n a im o  City an d  of  t h e  Bed of t h e  Public Ha rb our  of 
N a n a im o  Plan EPP30518

(the  "Land");

B. The City is t h e  o w n e r  in fee  s imple  o f  t h a t  ad j ac en t  p r o p e r t y  t o  t h e  Land co m m o n ly  
kn o w n  as Piper  Park,  which is legally desc r ib ed  as:

Parcel Identifier:  005 -49 6- 49 7
Lot B, Sect ion 1, N ana im o  District,  Plan 8979

("Piper Park");
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C. Purs uan t  to  t h e  Offer t o  P u r c h a s e , t h e  C i t y ^ s a l e o f t h e  Land and Manhao^s  pu rchase  of
t h e  Land is sub ject  to  M a n h a o ^ s c o n s t r u c t i o n o f a c o n n e c t i o n h e t w e e n  Piper Park and 
t h e  Hotei ( the  "Connect ion" )  in o r d e r  t o  provide  g u es t s  of  t h e  Hotel ,  users of Piper Park 
and t h e  public genera l ly  f r e e  access  b e t w e e n  t h e  Hotel  and  Piper Park;

0 . By this A g r e e m e n t  and  on t h e  t e rm s  of  this A g reem en t ,  t h e  City is p r e p a r e d  to  grant  to  
th e  O w n e r  an e a s e m e n t  t o  pe rmi t  t h e  O w n e r  to  cons t ru c t  and use  t h e  Connect ion 
b e t w e e n  t h e  Hotel  and Piper  Park;

NOW THEREPOREthis A g r e e m e n t  is ev idence  t h a t  i n c o n s i d e r a t i o n o f  t h e  m u t u a l c o v e n a n t s
c o n ta in e d  herein,  t h e  p a y m e n t  of  ^1 .0 0  by t h e  O w n e r  to  t h e  City and  o t h e r  good and valuable
con s idera t ion ( the receipt  and  sufficiency of  which is ack n o w led g ed  by each of  t h e  parties),  th e
City and O w n e r  co v e n a n t  and a g ree  as follows:

Perm ission to  Encroach

1. The City h e r e b y  g ra n ts  t o  t h e  O w n e r  t h e  no n  exclusive right, l icense,  liberty, e a sem en t ,  
privilege and pe rmiss ion ( the  "Eas em en t" )  t o  en c ro ach  up on  Piper Park ( the  "Easement  
Area") for t h e  sole p u r p o s e  o f  const ructing,  maintain ing,  repai ring,  replacing,  occupying, 
and using t h e  Con nect ion on  t h e  t e r m s  and cond i t ions  of this A g reem en t .

Use o f Connection

2. The City g r a n t s t h e  E a s e m e n t  t o t h e  O w n e r o n  t h e  condi t ion  t h a t  t h e  O w n e r  mus t
pe rmi t  t h e  C o n n e c t i o n t o b e u s e d  to  p rovide  g u e s t s , e m p l o y e e s  an d  o th e r s  using th e  
Hotel, and user s  of  Piper Park, including m e m b e r s  of  t h e  public,  f r e e  access  across and 
along t h e  C onn ec t ion b e t w e e n  t h e  Hotel  and Piper Park.

3. For certainty,  t h e  O w n e r  may  no t  u se  t h e  Con nec t ion  for any p u r p o s e  o t h e r  than
p edes t r ia n  access  b e t w e e n  t h e  Hotel  and Piper Park.

Extent and Reduction o f Easem ent A rea

4. The O w n e r  ag r ee s  and  acknow ledges  t h a t d e s p i t e  t h e  grant  in s ec t i o n  l o f a b l a n k e t
e a s e m e n t  over  Piper  Park, t h e  Connect ion m u s t  be c o n s t ru c te d  in ac co rd ance  with 
s e c t i o n B o n  an d  o v e r  t h e  Land a n d a s m a l l  por t i on  of Piper Park and t h e  O w n e r  and th e  
City ag ree  as follows:

(a) upon  co m p le t io n  of  cons t ru c t ion  o f  t h e  Connect ion,  t h e  O w n e r  s h a l l c a u s e a  
British Co lumbia  Land pu rveyor  t o  p r e p a r e a r e f e r e n c e  o r  exp lan a to ry  plan (the 
"Plan") sh o w in g  an e a s e m e n t  a r e a  o f  t h o s e  par ts  of  Piper Park requi red  for the  
ongo ing  o p e r a t i o n  and m a i n t e n a n c e  o f t h e  Connect ion,  wi th  t h e  e a s e m e n t  area 
being of  si^e a n d  dim en s ion  r easo n ab ly  r e qu ir ed  by t h e  O w n e r  for t h e  pu rpose s  
o f t h e  E as em en t ;
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(b) th e  Plan p r e p a r e d  u n d e r  this s e c t i o n A m u s t  be  del ivered to  t h e  City for review 
a n d a p p r o v a l f o r t b e p u r p o s e s o f t b i s s e e t i o n a n d t b e O w n e r m u s t e a u s e s u c b  
changes  t o  t h e  Plan t o  be  m a d e  as t h e  City, ac ting re asonab ly ,  considers 
n ecessary  for t h e  p u rp o s e s  o f t h e  Easement ;

(c) o n c e  t h e  Plan p rovided  for  in this sec t ion has  b e e n  ap p ro v ed  by t h e  City u nde r  
sec tion 4 ( b ) , t h e O w n e r m u s t c a u s e t h e a p p r o v e d  P l a n t o  b e d e p o s i t e d i n t h e  
Land Title Office and t h e  O w n e r  m u s t , w i t h i n a r e a s o n a b l e  t i m e  a f te r  r e p u e s t  by 
t h e  City, e x e cu te  and del iver to  t h e  City a d i s c h a r g e  or  modif icat ion o f t h e  
Ease m e n t  f rom any p a r t  of  Piper Park t h a t  is n o t  sh ow n  as  p a r t  of  t h e  Easeme nt  
Area on t h e  ap p r o v ed  Plan; and

(d) up o n  depos i t  o f t h e  d ischarge  o r  modif icat ion o f t h e  E a s e m e n t  in t h e  Land Title 
Office, re fe re n ce  h e r e i n t o t h e  E a s e m e n t  Area i s a  r e f e r e n c e  t o t h e  e a s e m e n t  
a r ea  shown  on t h e  ap p r o v ed  Plan.

E o r c e r t a in ty ,  if, u p o n  c o m p l e t i o n o f  con s t ru c t ion of t h e  Connect ion,  th e  r e fe re nce  or 
exp la n a to ry  plan o b ta in e d  in ac co rd a n c e  wi th sec t ion 4(a) reveals  t h a t  no  par t  of th e  
C onnect ion  i s l o c a t e d o n  Piper P a r k , t h e O w n e r  mus t ,  wi thin a r e a s o n a b le  t im e  af ter  
r e p u e s t  b y t h e C i t y ,  e x e c u t e a n d  d e l i v e r t o t h e C i t y a f u l l d i s c h a r g e o f  this E asement  
f rom  Piper Park.

Design o f Connection

5. The O w n e r  shall co n s t ru c t  t h e  Connect ion in strict  acco rd a n ce  wi th t h e  des ign p re pared  
b y g B E A r c h i t e c t s , a c o p y o f w h i c h i s a t t a c h e d t o  D ev e lo p m e n t  Pe rmit  8 5 4 ( a p p r o v e d  by 
City Council on O c to b e r  7, 2013),  which des ign,  a m o n g  o t h e r  things , specif ies the  
d i m ens ions  o f t h e  C o n n e c t i o n , t h e  height  o f t h e  Con nec t ion  ab o v e  g r o u n d , t h e  building 
m a te r ia ls  and s t ructura l  c o m p o n e n t s  o f t h e  Connect ion.

T erm  o f Easem ent

6. T h i s E a s e m e n t c o m m e n c e s o n t h e d a t e o f i t s r e g i s t r a t i o n  i n t h e  Land Title Office and 
c o n t in u e s  until such t i m e  as t h e  Hotel  is in tent ional ly  d em o l i s h ed  or  t h e  Hotel is 
d em o l i s h ed  by e a r t h p u a k e , f i r e  o r o t h e r  similar c a u s e a n d  t h e  O w n e r  c h o o s e s n o t  to 
r e co n s t ru c t  t h e  Hotel,  and  in t h a t  case,  t h e  O w n e r  shall:

(a) r e m o v e  t h e  Connect ion;

(b) r e s to r e  Piper Park to  t h e  s t a t e  it w a s  in a t  t h e  t im e  o f t h e  signing o f  this 
A g reem en t ;  and

(c) d i s c h a r g e t h i s E a s e m e n t f r o m  t h e  Land Title Office.
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Ownership of Connection

7. The O w n e r  and City a g r e e s t h a t ,  des p i t e  any rule of  i a w o r  epui ty,  t h e  Connect ion 
be longs  a t  aii t imes  t o  t h e  Owner .

O w n e r Responsibility

8. The O w n e r  is solely respons ib le  for all a s p e c t s  o f t h e  Connect ion,  including repair,  
m a i n t e n a n c e , c l e a n i n g , c l e a r i n g , r e p l a c e m e n t , s a f e t y , s e c u r i t y ,  inspection,  utilities and 
o t h e r  m a t t e r s  specif ied in this  Agre em en t .

s tan dard  to  be M e t

9. The O w n e r  shall a t  all t im e s  repair,  mainta in ,  clean,  clear,  replace,  o p e r a t e ,  in spect  and 
keep t h e  Connect ion in go od  condi t ion  and repai r,  re a so n ab le  w e a r  and t e a r  exc ep ted ,  
t h a t  e n s u r e s  t h e  safe p a s sa g e  o f t h e  public across  and a long t h e  Connection.

security

10. The O w n e r  i s r e s p o n s i b l e  for  all a spect s  of  secur i ty o f  t h e  C o n n e c t i o n a n d  t h e  Owne r  
m ay  em p lo y  secur i ty c a m e ra s ,  securi ty  gua rds  an d  o t h e r  m e a s u r e s  t o  en s u r e  t h e  safe ty  
o f t h o s e u s i n g t h e  Connection.

Hours o f O pening

11. The O w n e r  may b y a s y s t e m  of  ga te s  or  o t h e r w i s e  prohibi t  access  across  and  a long th e  
Con nec t ion f rom dusk until daw n.

Cleaning

12. The O w n e r  shall clean th e  Connec t ion  and r e m o v e a l l r u b b i s h  a n d d e b r i s  o n a r e g u l a r  
basis.  The O w n e r  shall have  no responsibi l i ty for  c leaning Piper Park.

Costs

18. The O w n e r  shall be  re spo ns ib le  for  all costs,  p ay m en t s ,  outlays  and e x p e n s e s  with
re s p e c t  t o  t h e  Con nec t ion and this A g r e e m e n t ,  including t h o s e  as socia ted  with 
engineer ing,  survey,  legal, insurance ,  cons t ruc t ion ,  m a in t en a n c e ,  repai r,  removal,  
r e p la cem e n t ,  inspect ion,  cleaning,  securi ty,  utilities, o r  servicing, unless any o f t h e  
afo resa id  costs,  p ay m en ts ,  outlays  or  e x p e n s e s  ar e  cau sed  by t h e  negl igence  or 
d e l ib e r a te  wrongful  ac ts  o f t h e  City o r t h o s e f o r w h o m  t h e  City is responsib le  at law.

Required Repairs

14. Th e City m ay  at  a n y t i m e  inspec t  t h e  C onn ec t ion  and  t h e  O w n e r  shall c o n d u c t  any
repa i rs  or  m a i n t e n a n c e  to  t h e  Connect ion as d i r ec ted  by t h e  City, acting reasonably ,  if
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t h e  O w n e r  is in b reach  of  its obl igat ions  p u r s u a n t  to  s e c d o n B .  Despi te  t h e  fact  t h a t  t h e  
City may re pui r e  repai rs  to  t h e  Connect ion,  t h e  City is no t  respons ib le  for  t h e  condi tion 
or  safety  o f t h e  Connect ion an d  t h e  City is no t  repui red  to  give any not ices  t o  repair.

D isruption  o f PublicTravel

15. The O w n e r  shall give t h e  City notice  of  its in ten t ion to  u n d e r t a k e  any repairs,  
m a i n t e n a n c e o r o t h e r w o r k t o t h e C o n n e c t i o n  which may dis rupt  p u b l i c u s e  of Piper 
Park and,  excep t  in t h e  case of  an em er g en cy ,  t h e  O w n e r  shall only u n d e r t a k e  such work 
a t t h o s e  t im e s  a n d d a t e s a n d  u n d e r  t h o s e  condi t ions  au tho r i sed  by t h e C i t y .  In any 
event ,  t h e  O w n e r  shall use  all r e aso n ab le  ef forts  to  minimise  d is ruption and 
inconven ie nce  to  th e  public us ing Piper Park and w h e r e  necessary  for  public safety,  th e  
O w n e r  shall place and main ta in  w a rn in g  signs, barr icades ,  lights an d  f lares as will give 
c lear  w a r n i n g a n d  pro tec t ion to  t h e  publ ic using Piper Park.

N o T e rm ln a tlo n  fo r D efau lt

16. In t h e  e v e n t  t h a t  t h e  O w n e r  b r e a c h e s  any t e r m ,  condi t ion ,  co v e n a n t  or  provision of  this 
A g re em e n t ,  t h e  O w n e r  shall r e m e d y  t h e b r e a c h w i t h i n  1 5 d a y s o f  r e c e i p t o f a n o t i c e  
f rom  t h e  City (or such longer  t im e  r e a so n a b ly  r e p a i r ed  to  r e m e d y  t h e  said b r e a c h i f  it 
c a n n o t  b e r e m e d i e d  i n s u c h  1 5 d a y p e r i o d ) a n d i f t h e b r e a c h i s  n o t  re m e d ied  t o t h e  
sa t i s fac tion o f t h e  City wi thin t h e  t i m e  specified,  t h e  par ties ag r ee  that ,  d u e  to  th e  
e s s e n t i a l n a t u r e  of  t h e  Connect ion,  this A g r e e m e n t  will n o t  b e  t e r m i n a t e d  for defaul t ,  
b u t t h e C i t y  may  apply t o c o u r t  f o r a  r e m e d y  i n t h e f o r m o f  injunct ion,  da m ages ,  or 
o t h e r  legal r e m e d y  to  e n fo rc e  co m pl iance  by t h e  O w n e r  of its obl igat ions p u r s u a n t  to  
this A gre em en t .

Action by City

17. If t h e  O w n e r  f a i l s t o  do  any m a t t e r  r e p a i r e d  of  it u n d e r  this A g re em en t ,  t h e  City is 
en t i t led  t o  t a k e  all such ac t ions  on t h e  O w n e r ^ s b e h a l f  and at  t h e  O w n e d s c o s t ,  and  t h e  
O w n e r  shall pay t h e  City its cos ts i m m e d ia t e ly  u p o n  receipt  of  an invoice f rom t h e  City, 
b u t  t h e  City is in no c i rc umstance  liable for its failure to  do so o r i t s  m a n n e r  of  doing so.

C om pensation

18. N o tw i ths tand ing  any provision o f t h i s  A g re em e n t ,  t h e O w n e r s h a l l  n o t b e e n t i t l e d t o  
c o m p e n s a t io n  for injurious af fec t ion or  d i s tu rb an ce  resul t ing  in any w ay  f rom t h e  
r emov a l  o f  t h e  Con nec t ion  u n d e r  s e c t i o n 6 a n d , w i t h o u t  l im i t a t i o n , t h e  O w n e r  shall not  
b e e n t i t l e d t o b u s i n e s s  losses, loss of  profit ,  loss of  m a rk e t  value ,  r e l o c a t i o n c o s t s o r  
o t h e r  co n s e p u en t i a l  loss by r eason  of  t h e  removal  of  t h e  Connect ion u n d e r  sec t ion 6.

A ckn o w led g em en t o f Use as Park

19. The O w n e r  ack n o w led g es  a n d a g r e e s  t h a t  t h e  E a s e m e n t  A r e a i s u s e d a s a p u b l i c  park 
and t h a t t h i s  A g r e e m e n t  shall n o t  in an y w a y  restr ic t  t h e  right o f t h e  City to  a t  any t ime:
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(a) improve,  maintain,  or  o th e rw ise  a l ter  Piper Park;

(b) inspect ,  install, improve,  mainta in ,  a l t er  o r  pe rm i t  any s t ru c tu re ,  service or  utility
o n , o v e r  or  u n d e r a n y  por t ion of  Piper Park; or

(c) pe rmi t  o t h e r  e n c r o a c h m e n t s  or  use  of Piper  Park,

provided t h e r e  is no mater ia l  de t r im en ta l  ef fec t  on  t h e  Con nect ion  and  t h e r e  is no 
mater ia l  d i s r u p t i o n t o t h e O w n e d s o p e r a t i o n  o f t h e  Hotel.

Com pliance w ith  Laws

20 . Th e O w n e r  shall carry  on and  c o nduc t  its activities on  t h e  E as e m e n t  Area in compl iance  
w i t h a n y a n d a l l a p p l i c a b l e s t a t u t e s , e n a c t m e n t s ,  bylaws, regu la t ions  a n d o r d e r s  from 
t i m e  to  t im e  in force and obta in  and  main ta in  all repa i re d  approvals ,  permits  and 
licenses  t h e r e u n d e r  a n d n o t  to  do o r  o m i t  to  do any th ing up o n  o r  f rom  t h e E a s e m e n t  
Area in co n t ra ven t ion  the re o f .

Discharge o f A g reem ent

21. Upon  t h e  expiry o r  o t h e r  t e rm in a t io n  of  this A g re em en t ,  t h e  O w n e r  shall ex ecu te  and 
file in t h e  Land Title O f f i c e a d i s c h a r g e  o f  this Eas emen t .

Release o f L iability

22. The O w n e r h e r e b y  r e le as es  t h e  City an d its e l e c t ed  officials, officers,  e m p l o y e e s a n d  
ag e n t s  ( the  "City Rep re sen ta t ive s")  f rom all claims, d e m a n d s ,  losses an d  cos ts  which th e  
O w n e r  may  a t  any t i m e  i n c u r o r  suffer  d u e  to  or  re la ted  to or  a r i s in g f r o m  t h e  exis tence 
o r  u se  of  t h e  Con nect ion  or  E ase m e n t  Area or t h e  gran t ing o f  this A g r e e m e n t  or any act 
o r  omiss ion of  t h e C i t y  o r  t h e  City R ep re sen ta t iv es  p u r s u a n t  t o  this  A g r e e m e n t  unless 
ca u s ed  by t h e  neg l igence  or  d e l ib e r a te  wrongful  acts of  t h e  City, t h e  City 
R ep re sen ta t iv es  o r  t h o s e  for  w h o m  t h e  City is re spo ns ib le  a t  law.

In d em nity

28. The O w n e r  h e r e b y  indemnify  and  save  ha r m le ss  t h e  City and t h e  City Representa t ives  
f r om  all act ions,  p roceed ings ,  claims, d e m a n d s ,  d eb t s ,  dam ages ,  losses,  cos ts  and o the r  
ha rm of w h a t e v e r  kind which may  a t  any t i m e  be  su ff e re d  or  incurred by t h e  City of  t h e  
City R ep re sen ta t ives ,  by r e a s o n  of, arising f rom or  in any way  re la t ing  t o  t h e  exis tence  or 
use  o f  t h e  Con nect ion  o r  E as e m e n t  Area,  t h e  g ran t ing  of  this A g re em en t ,  or  t h e  acts, 
omiss ions ,  negl igence  or  defau l t  ( including b re ach  of bylaws) o f  t h e  O w n e r  or its 
d i rec tors,  officers,  em p lo y ee s ,  t e n a n t s ,  invi tees,  gu es t s ,  con t ra c t o rs ,  l icensees,  agents  
an d  o t h e r s f o r w h o m  it is re sponsib le  unless  c a u s e d  by t h e  neg l igence  or  del ibera te  
wrongful  acts o f t h e  City, t h e  City R ep re s en t a t iv e s  or t h o s e  for  w h o m  t h e  City is 
re sponsib le  at  law.
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24. The obligat ion of  t h e  O w n e r  to  re lease  an d  indemnify  t h e  City an d  t h e  City 
Rep re sen ta t ive s  survives  an y  expiry o r t e r m i n a t i o n  o f t h i s  Agre em en t .

Insurance

25. The O w ne r  shall take  o u t  and main ta in  at  all t im e s  t h r o u g h o u t  t h e  t e r m  of  this 
A g r e e m e n t a p o l i o y  of c o m p re h en s iv e  gene ra l  liability insurance  providing cove rage for 
all potent ial  losses u n d e r  this A g re e m e n t  (including d e a th ,  bodily injury, p rope r ty  loss, 
p ro p e r ty  d am ag e ,  co n se puen t i a l  and economic  losses),  in an a m o u n t  of  n o t  less th an  
Five Million (^5 ,000,000.00)  Dollars per  occ ur re nce ,  o r  such g r e a t e r  a m o u n t  as t h e  City 
may  repuire  f rom  t ime to  t ime ,  which policy n a m e s  t h e  City as an addi t ional  insured,  a 
t e r m  of  which policy will (if possible)  be t h a t  it c a n n o t  be cancel led  or  a l t e red  wi thou t  
pr ior not ice to  t h e C i t y ,  and which policy waives  all r i g h t s o f  su b ro g a t io n ,  a copy of 
which policy (or c e r t i f i c a t e o f  insurance) m u s t  b e  del ivered to  t h e  City a t  t h e  t ime of 
execut ion of this A g r e e m e n t  and a t  o t h e r  t imes  re p u ir ed  by t h e  City.

Entire  A greem ent

26. This A g re e m e n t  is t h e  en t i r e  a g r e e m e n t  b e t w e e n  th e  City and  t h e  O w n e r  in re spect  of 
its specific sub ject  m a t t e r  an d no th ing  in t h e  A g r e e m e n t  af fects t h e  Offer t o  Purchase  or 
any o t h e r  a g r e e m e n t  b e t w e e n  t h e  City a n d t h e  Ow ne r .

No R epresentations

27. The City has  m a d e  no r e p r e s e n t a t i o n s , w a r r a n t i e s , g u a r a n t e e s , p r o m i s e s , c o v e n a n t s  or 
a g r e e m e n t s  to  o r  wi th t h e  O w n e r  in re spec t  o f  t h e  par ticular s u b j e c t - m a t t e r o f  this 
A gre em en t .

A m en d m e n t

28. No a m e n d m e n t  to  this A g r e e m e n t  is valid unless  in w r i t i n g a n d  e x e c u t e d  by t h e  parties.  

In te rp re ta tio n

29. In this Agre em en t :

(a) w h e r e v e r  t h e  s ingular  or  mascul ine  is u sed  t h e  s a m e  shall b e  co n s t ru e d  as 
m ean in g  t h e  plural  or  t h e  fe min ine  o r  t h e  bo d y  co r p o ra t e  o r  politic w h e r e  the  
c o n tex t  or  t h e  pa r t i e s  h e r e t o  so repuire ;

(b) every  r e f e r e n c e  t o a p a r t y  is d e e m e d  to  include h e i r s , e x e c u t o r s ,  admini s t r a to rs ,  
successors ,  assigns,  officers and  em p l o y e e s  of such par t ies  w h e r e v e r  t h e  context  
so r epu ir es  or al lows; and

(c) t h e  h ead in gs  ar e  in se r ted  for  r e fe re n ce  a n d  con v e n ie n ce  only  a n d m u s t  no t  be 
used to  c o n s t r u e  or  in t e rp re t  t h e  provis ions he reof .
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Covenants

80. Al lprovis ions  o f t h i s  A g r e e m e n t  a r e  t o  be  co n s t ru e d  as cove nan ts .

T im e

81. Time i s o f t h e  e ssence  o f t h i s  Agre em en t .

in te res t in Land

82. This A g r e e m e n t  shall ch a rg e  Piper Park and t h e  b u rd e n  of all t h e  c o v e n a n t s  here in  shall 
run wi th Piper Park and ch a rg e  Piper  Park and every pa r t  into which Piper Park m ay  be 
divided o r  subdivided.

W a iv er

88. Wa iv e r  of  any defaul t  by any  pa r ty  will n o t  b e  d e e m e d  to  b e a w a i v e r o f a n y s u b s e p u e n t  
de fau l t  b y t h a t  party.  All waiver s  m u s t  be  in writing.

Pow ers Preserved

84. Noth ing c o n ta ined  or implied her e i n  shall pre judice  o r  af fect  t h e  rights an d  p o w e rs  of 
t h e  City in th e  exercise o f  its func t i ons  p u r su a n t  to  t h e  loccd G o v e r n m e n t  A c t , (8.C . j o r  
t h e  C o m m u m t y C b o r t e r f B . C . j o r  its r ights and  p o w e r s  u n d e r  all of its publ ic and private 
s t a tu t e s ,  bylaws,  o rd e r s  an d  regula t ions .

N otice

85. Any not ice  which may  be  given p u r s u a n t  t o  this A g r e e m e n t  m u s t  be  in wri ting and 
del ivered  by hand  and a d d r e s s e d  to  t h e  appl icable  pa r ty  a t  its ad d r e s s  se t  o u t  above ,  or 
t o  such o t h e r  a d d r e s s a s t h e  p a r ty  m ay  specify by not ice  in wri t ing  t o t h e  o t h e r  in 
a c c o r d a n c e  wi th this sec tion.

A n o t i c e  will be  d e e m e d  to  be  g iven on t h e  day of  delivery.

All not ices  to  th e  C i ty m u s t  be  a d d r e s s e d  to  t h e  a t t e n t io n  of t h e  Ci ty^sCorporate  Officer.

G overn ing  Law

86. This A g r e e m e n t  will be  g o v e r n e d  by and  c o n s t ru e d  in a c co rd a n ce  wi th t h e  laws in force 
in t h e  Province of British Columbia.

In va lid ity

87. If any  sect ion,  subsect ion ,  s e n t e n c e ,  c lause  or  p h ra se  in this A g r e e m e n t  is for  any  reason 
held  to  b e  invalid by t h e  decis ion of  a cour t  of  c o m p e t e n t  jurisdict ion,  t h e  invalid
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portion will be severed and the decision that it is invalid will not affect the validity ofthe 
r e m a i n d e r  of  this A gre em en t .

Further Assurances

88. The par t ie s  shall do and c a u s e  t o  be  d o n e  all th ings  and  ex e cu te  and caus e  t o  be
e x e c u te d  all d o c u m e n t s  t h a t  m ay  be necessa ry  t o  give p r o p e r  ef fec t  t o  t h e  in ten t ion of 
this A g re em en t .

Joint and severa l

89. If a t  any t ime  m o re  th a n  o n e  pe r son  (as def ined  in t h e  (n te rp re tobon  Act (British
Columbia)  ow ns  t h e  L a n d , e a c h  of t h o s e  p e r s o n s  will b e  jointly an d  several ly liable fo ra l l
o f t h e  obl igat ions  o f t h e  O w n e r  u n d e r t h i s  A gre em en t .

E nurem ent

40. This A g r e e m e n t  will e n u r e t o  t h e  bene f i t  of  and  be b i n d i n g o n  t h e  par t ies  and thei r  
r e sp ec t ive  co r p o ra t e  successors ,  succes sor s  in ti tle,  heirs,  executor s ,  admin is t ra to rs ,  and 
p e r sona l  r e p r e s e n t a t i v e s , n o t w i t h s t a n d i n g  any rule of law or  e p u i t y t o  t h e  contrary.

In terest

41. All m o n ie s  owing and u n p a i d b y  t h e  O w n e r  t o  t h e  City u n d e r  this A g r e e m e n t  will bea r  
i n t e r e s t a t t h e r a t e o f  6^4 p e r  a n n u m ,  c o m p o u n d e d  a n d c a l c u l a t e d  semi  annual ly  no t  
advance .

IN WITNE85 WHEREOF t h e  par t ie s  h e r e t o  h ave  e x e c u te d  this A g r e e m e n t  on t h e  F o r m C a b o v e .

END OF D O C U M E N T
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