
AGREEMENT FOR USE OF CONFERENCE CENTRE PARKING SPACES

THIS AGREEMENT dated fo r reference October 21, 2013,

BETWEEN:

SSS MANHAO INTERNATIONAL TOURISM GROUP (CANADA) CO. LTD.,
a company duly incorporated under Incorporation Number BC0953560 
pursuant to  the provisions o f the Business Corporations Act, SBC 2002, 
c 57, having its registered office at Suite 270, 10711 Cambie Road,
Richmond, British Columbia V6X 3G5

("M anhao")

AND:
CITY OF NANAIMO, a British Columbia local government, having its 
adm inistrative offices at 455 Wallace Street, Nanaimo, British 
Columbia V9R 5J6

(the "C ity")

GIVEN THAT:

A. Pursuant to  an O ffer to  Purchase between Manhao and the City dated fo r reference June 
19, 2013 (the "O ffe r to  Purchase"), Manhao agreed to  purchase from  the City fo r the 
purpose o f developing and operating a hotel (the "H ote l") certain land situated at 100 
Gordon Street, Nanaimo, British Columbia, and legally described as:

Parcel Identifier: 029-126-002
Lot A Section 1 Nanaimo D istrict and o f the Bed o f the Public Harbour o f 
Nanaimo Plan EPP30518

(the "Land");

B. The City is the ow ner o f the Vancouver Island Conference Centre, situated at 101 Gordon 
Street, Nanaimo, British Columbia and across Gordon Street from  the Land, which is legally 
described as:

Parcel Identifier: 026-458-942
Lot A Section 1 Nanaimo District and o f the  Bed o f the  Public Harbour o f Nanaimo 
Plan VIP79754 Except tha t part in Plan VIP85148

(the "Conference Centre");

C. Manhao w ill construct the Hotel on the Land w ith o u t any aboveground or underground 
parking spaces, and Manhao w ill operate the  Hotel such tha t guests o f the Hotel w ill be 
able to  use parking spaces in the underground parking garage o f the Conference Centre(the 
"Parking Garage");
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0. Pursuant to  the term s o f the O ffer to  Purchase, the City^ssale o f the Land and ManhacBs 
purchase o f the Land is subject to  the parties agreeing to  and entering in to this agreement 
(the"A greem ent");

N O W T H E R E P O R E incons idera tiono fthep rem ises, promises and payments h e re in ,th e s u m  o f
^1.00 paid by Manhao to  th e C ity ,a n d o th e rg o o d a n d  valuable consideration (the receipt and
sufficiency o f which are hereby acknowledged by the parties), the City and Manhao covenant and
agree as follows:

Lise o f Parking Spaces

1. Manhao may use up to  Two Hundred Eifty Eive (255) parking spaces (the "Parking Spaces") 
w ith in  the Parking Garage and the City shall provide fo r use by Manhao the Parking Spaces 
w ith in  the Parking Garage on the term s and conditions o f this Agreement.

Term o f Agreement

2. This Agreement commences on the date tha t the Hotel is open fo r business and continues 
fo r f iv e (5 )y e a rs a fte r th a t date (the "In itia lT e rm ").

Renewal o fT erm

3. Upon the expiry o f the In itia lT e rm ,M a nh a o  w ill have the option to  renew this Agreement 
fo r an unlim ited num ber o f additional term s o f five (5)years each (ind iv idua lly ,"A dd itiona l 
Term "; collectively, "Additional Terms") on the same term s and conditions as herein 
contained.

M ethod o f Renewal

4. Manhao may exercise its option to  renew under s e c tio n 3 b y  giving w ritte n  notice to  the 
City at least tw o  months (but no earlier th a n 6 m o n th s )b e fo re  the expiry o f the In itia lTerm  
or any A dd itiona lT erm ,and  if  this Agreement is so re n ew e d ,it is not necessary fo r the City 
and Manhao to  s ignarenew a l agreement.

Term ination o f Agreement

5. N otw ithstanding s e c t io n 2 ,s e c t io n 3 o r  anything else in this A greem en t,the  In itia lT e rm  
and any Additiona lTerm s o f this Agreement w ill autom atically term inate  if the Land should 
at any tim e cease to  be used a s a h o te l in compliance w ith  the Development Covenant (the 
"Developm ent C ovenant")be tw een Manhao and the City under section 219 o f the Lond 
TJde A c t and registered on tit le  to  the Land concurrently w ith  the transfer o f the Land to  
Manhao. Eor ce rta in ty ,the  Land shall not cease to  be used a s a h o te l if  the Hotel is closed 
fo r renovations or repairs; closed fo r sale t o a n e w  buyer; or closed fo r o ther legitim ate 
purposes.
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Hotel Guests

6. Manhao agrees tha t It w ill only authorise guests o f the Hotel to  park In the Parking spaces, 
fo r  ce rta in ty ,th e  Parking spaces may not he used hy the HoteLsm anagers, employees, 
contractors or o th e rs ,h u t nothing prohibits the HoteEsm anagers,em ployees, contractors 
or others from  parking elsewhere In the Parking Garage o n a d a lly  or m onth ly basis In the 
same way as o ther members o f the public.

Parking Pee

7. Manhao shall p a y a p a rk ln g  fee to  the City fo r each Parking 5pace used In relation to  the 
Hotel fo r a d a y ,o r  portion  o f day,based on the G lty^scurrent rate fo ra m o n th ly  parking 
pass In the Parking Garage, divided b y 3 0  to  o b ta ln a d a lly  ra te ,w h ich  am ount Is payable 
fo r each o neday  parking pass.This parking fee does not Include Goods and 5ervlcesTax 
("G5T") (or s lm lla rtax ),w h ich  must be paid In addition to  the parking fee.Por ce rta in ty ,the  
fee fo ra m o n th ly  parking pass at the date o f this Agreement Is ^95.00 plus G5Tper space.

Increase In Parking Pee

8. Manhao acknowledges th a t the  Glty^scurrent rate fo ra m o n th ly  parking pass In the Parking 
Garage may be Increased from  tim e to  tim e based on the rates as may be set from  tim e to  
tim e by bylaw or resolution o f the City.

Parking Passes

9. In order fo r Manhao to  use the Parking spaces pursuant to  this Agreement, Manhao may 
purchase parking passes In bulk from  the City from  tim e  to  tim e  and the City shall provide 
such parking passes fo r the  Parking 8paces In the  form  o f slngle day passes fo r each Parking 
5pace used (up to a m a x lm u m o f7 ,650 passes per m onth). Manhao shall arrange fo r the 
parking passesto  be delivered to g u e s ts  o f the Hotel and shall Instruct such g u e s ts to  
visibly display same through the windshields o f the ir m otor vehicles and m otor cycles 
(collectively "M o to r Vehicles"). Manhao shall not deliver or otherw ise provide the parking 
passes to  anyone o ther than guests o f the Hotel.

Location o f Parking 5naces

10. Manhao agrees tha t the Parking 5paces may not be designated w ith in  the Parking Garage 
as being fo r the exclusive use o f the Hotel. The Glty, at Its option, may choose to  allocate, 
acting reasonably, one or m ore areas o f the Parking Garage In any location as parking fo r 
the Hotel, or not to  allocate any areas fo r parking fo r the Hotel. In the event the Glty does 
not allocate areas o f the Parking Garage fo r the Hotel, guests o f the Hotel may park In the 
Parking 5paces w ith in  the Parking Garage o n a f lrs tc o m e flrs t  serve basis.
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Gosts o f Parking Garage Operations

11. The Glty w ill be responsible fo r any and all costs related to  the operation o f the Parking 
Garage, Including but not lim ited to, maintenance, repair, security, Insurance, signage and 
taxes.

Rules and Regulations

12. Manhao agrees and acknowledges tha t the Glty may establish, from  tim e to  tim e, 
reasonable rules and regulations applicable to  the Parking Garage, and consequences, 
Including fines and tow ing, fo r breach o f those rules and regulations. Manhao fu rthe r 
agrees and acknowledges tha t Manhao w ill not use or authorise others to  use the Parking 
Garage In contravention o f the rules and regulations, but tha t Manhao shall have no 
obligation to  enforce such rules and regulations. Por certainty, Ifth e re  Is any contradiction 
between such rules and regulations and the term s and conditions o f this Agreement, the 
la tte r shall prevail.

Gompllance w ith  Laws

13. Manhao sha lluse  the Parking Garage and Parking spaces In compliance w ith  any a n d a ll
applicable statutes, enactments, bylaws, regulations and orders from  tim e to  tim e In force 
and shall not contravene same.

Manhao Notice to  Hotel Guests

14. Manhao shall provide notice to  all guests o f the Hotel tha t the ir use o f the Parking Garage
and the Parking spaces Is subject to  the Glty^srules and regulations.

Availability o f Parking

15. The Glty agrees tha t parking fo r guests o f the Hotel w ill be available In the Parking Garage
24hours per day,on each day o fth e  year.

Access to  Hotel

16. Manhao agrees and acknowledges tha t at tim es tha t the opera tor or manager o f th e  
Gonference Gentre chooses not to  sta ff the lobby o f the Gonference Gentre as 
contem plated In s e c tlo n lT ,g u e s ts  o f the Hotel w ill be able to  enter and exit the Parking 
Garage from  th e H o te l by the overhead walkway constructed above Gordon 5tree t to  be 
constructed by Manhao, from  the main vehicle access point at Gordon 5treet, and from  the 
main vehicle access point In the adjacent Bastion Parkade.
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staffing

17. Manhao agrees and acknowledges tha t the operator or manager o fth e  Gonference Gentre 
may or may not choose to h a v e th e lo h h y  o f the Gonference Gentre and /or the Parking 
G a ra g e s ta ffe d d u r ln g a n y  particular tim e o f the d a y o r  day o f the week, provided tha t 
access hy guests o fth e  Hotel to  the Parking Garage Is not affected.

Valet Parking

18. T heG lty  agrees tha t Manhao may use a system of valet parking fo r M o to r V eh lc le so f 
guests o f the Hotel In the Parking Garage.

Parking Garage Operations

19. Manhao agrees and acknowledges tha t operation o f the Parking Garage Is entire ly w ith in  
the contro l o f the Glty, and w ithou t lim ita tion , the Glty reserves the right, acting 
reasonably, from  tim e to  tim e, to  add, remove or change signage, dimensions o f th e  
Parking spaces and markings, d irectional signs, security measures, lighting, and other 
aspects o f the Parking Garage, provided access and use o f the Parking spaces by guests o f 
the Hotel Is not affected.

20. Manhao may allow guests o f the Hotel to  use the  Parking 8paces only fo r the parking o f
M o to r Vehicles (to the extent tha t such M o to r Vehicles f it  In the Parking Garage and the 
Parking 8paces). Manhao acknowledges tha t campers and recreational vehicles w ill not f it  
In the Parking Garage and Parking spaces. For certainty, Manhao acknowledges tha t the 
Parking 8paces may not be used fo r storage; fo r parking o f unlicensed or uninsured M o to r 
V eh ic les ,fo r repair or maintenance or w a sh ln g o f M o to r V eh lc les ;o r any o ther purpose 
o ther than parking; and the  Glty may tow  or ticke t M o to r Vehicles In breach o f this 
provision.

Parking Garage Repairs. Maintenance

21. Manhao agrees tha t the Parking Garage may be closed com pletely or In part, from  tim e to
tim e, fo r necessary repairs and maintenance, but the Glty agrees to  arrange such closures 
so as to  cause as litt le  d isruption as possible to  parking fo r guests o f the Hotel. The Glty w ill 
a ttem p t to  give as much notice as possible to  Manhao o f such tem porary closures o f the 
Parking Garage. If the Glty has allocated areas o f the Parking Garage fo r the Parking 8paces 
under section 10, the Glty may tem porarily  change those areas fo r the purposes o f 
conducting repairs andm aln tenance. N otw ithstanding anything In this s e c tlo n 2 1 to  the 
contrary, unless In an em ergency,the  Glty w ill provide Manhao w ith  15 days notice o fa  
tem porary closure o f any part o f the Parking Garage and w ill provide reasonable alternate 
parking fo r guests o fth e  Hotel fo r the duration o f any tem porary closure.
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Gonference Gentre Parking Garage Damage. Destruction

22. N o tw lth s ta n d m g s e c t lo n 2 ,s e c t lo n 3 o ra n y th ln g e ls e m th ls  Agreement, Manhao agrees 
tha t:

(a) In th e e v e n t  tha t the P a rk ln g  Garage should reach the end o f l ts l l fe s p a n a n d  Is
unahle to  he used hy Manhao fo r the purposes contem plated herein; or

(b) In the event tha t the  Parking Garage Is com pletely destroyed by earthquake, fire  or
other cause;or

(c) In the event tha t the Parking Garage Is partia lly damaged or destroyed to  the extent 
tha t Manhao cannot use same fo r the purposes contem plated In th is Agreement,

the Glty w ill provide Manhao and guests o f the Hotel w ith  reasonable alternate parking In 
parkade(s) In close proxim ity  to  the Parking Garage during the Initial Term o f this 
Agreement or anyA dd ltlona lT e rm s on the same term s and conditions as set fo rth  In this 
Agreement or until such tim e  as the Parking Garage may be reconstructed or restored by 
the Glty, whichever Is earlier.

NoGompensatlon

23. Provided the Glty provides reasonable alternate parking as contem plated In section 22, In 
no event w ill Manhao be entitled to  compensation fo r any loss or damage, Including 
business losses, resulting from  tem porary closure o f the Parking Garage fo r maintenance 
and repairs under section 21, or from  term ination  or suspension o f this Agreement under 
se c tlo n 5 o r section 22.

Assignment by Manhao

24. Manhao may not assign this Agreem ent except to  an en tity  who becomes the sole owner 
or licensee o f the Hotel, and Manhao must not sell or otherw ise transfer the Hotel to  any 
en tity  unless Manhao assigns th is Agreement to  tha t entity. In tha t case:

(a) Manhao and the assignee must prom ptly provide the Glty w ith  a copy o f th e  
assignment agreement;

(b) Manhao and the Glty w ill release each o ther from  all fu tu re  obligations under this 
Agreement from  the date o f assignment; and

(c) th e a s s lg n e e m u s te n te r  Into an assumption agreement w ith  the Glty agreeing to 
assume all o f Manhao^s obligations u n d e rth ls  Agreem ent from  the date o f th e  
assignment.
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Assignment by Glty

25. Tbe Glty agrees not to  sell, transfer or otherw ise convey tbe Gonference Gentre unless tbe 
Glty firs t assigns this Agreement to  the purchaser and In tha t case:

(a) the Glty and the purchaser must prom ptly  provide Manhao w ith  a copy o f th e  
assignment agreement;

(b) Manhao must release the Glty from  all obligations under th is Agreement from  the 
date o f assignment; and

(c) the purchaser must enter Into an assumption agreement w ith  Manhao, agreeing to  
assume all o f th e  Glty^s obligations u n d e rth ls  Agreement from  the date o f th e  
assignment.

Default

26. Due to  the fact tha t the Hotel cannot be operated as a hotel w ith o u t the parking 
arrangements set fo rth  In this Agreement, the parties agree tha t th is Agreement cannot be 
term inated fo r de fau lt,and  Instead,In  the event o fa d e fa u lt  by one p a rty ,th e  o ther party 
may g lv e a n o tlc e  o f default and reasonable tim e fo r correction o f the de fau lt,and  If the 
default Is not corrected w ith in  tha t reasonable tim e, the o ther party may apply to  court fo r 
a rem edy In the form  o fln )unctlon  or damages.

Notice

27. Any notice which may be given pursuant to  this Agreement must be In w riting  and e ither 
delivered by hand and addressed to  the applicable party at Its address set ou t above, or to  
such o ther address as the party may specify by notice In w riting  to  the o ther In accordance 
w ith  this section.

A no tlce  w ill be deemed to  be given on the day o f delivery If delivered by hand. All notices 
to  the Glty must be addressed to  the  atten tion  o f the Glty^sGorporate Officer.

No Interest In Land

28. This Agreement shall not be Interpreted as granting any Interest In the Parking Garage to  
Manhao.

W aiver

29. W aiver o f any default b y a p a r ty  shall not be Interpreted or deemed to  b e a w a lv e r o f any 
subsequent default. All waivers must be In writing.

Time o f Essence

80 Time Is o f essence o f this Agreement.
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81. This Agreement Is the entire  agreement between the parties regarding Its particular 
subject m atter, except as otherw ise provided In the O ffer to  Purchase and In the 
Development covenant between the Glty and Manhao registered on tit le  to  the Land 
c o n c u rre n tly w lth th e tra n s fe ro fth e  Land to  M anhao.

Benefit

82. This Agreement enures to  the benefit o f and Is binding upon the parties and the ir 
respective heirs, executors, successors, adm inistrators, and perm itted  assigns.

M odification

88. This Agreement may not be m odified except by an Instrum ent In w riting  signed by the
parties.

Interpre tation

84. W herever the singular Is used or neuter Is used In th is Agreement, It Includes the  plural, 
the fem inine, the masculine or body corporate where the context or the parties so 
required.

Governing Law

85. This Agreement w ill be governed by and construed In accordance w ith  the laws o f British 
Golumbla.

Further Assurances

86. Each o f the parties must at all tim es execute and deliver at the request o f the o ther all such 
fu rthe r documents, deeds and Instruments, and do and perform  such o ther acts as may be 
reasonably necessary to  give fu ll effect to  the Intent and meaning o f this Agreement.

Joint and 5everal

87. If at any tim e more than one person (as defined In the Jnter^retobon A ct (British 
Golumbla)) owns the Land, each o f those persons w ill be jo in tly  and severally liable fo r all 
o fth e  obligations o f Manhao under this Agreement.

No Representations

88. The Glty has made no representations, warranties, guarantees, promises, covenants or 
agreements to  or w ith  Manhao In respect o f the  particular sub)ect m atter o f this 
Agreement o ther than those expressed In w riting  In this Agreement, In the O ffer to  
Purchase and In the Development Govenant.
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Govenants

89. All provisions o f this Agreem ent are to  be construed as covenants.

Execution In Gounterparts

40. This Agreement may be execu ted ln  one or more facsimile or PDE counterparts, each o f 
which w ll lb e  deemed to  b e a n  original o f this Agreement and all o f which, when taken 
together, w ill be deemed to  constitu te  one and the same Agreement.

IN WITNE55 WHEREOF the Glty and Manhao have executed this Agreem ent as o fth e  day and year 
w ritte n  below.

CITY OF NANAIMO by its authorized signatories:

Per: (  _________
N am exr^M % m fm hn Ruttan, M ayor

Per: ^  ____________ ________________
Name an^rTiWe: Kristin K ingjfcorporate Officer

DATE:
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SSS MANHAO INTERNATIONAL TOURISM GROUP
(CANADA) CO. LTD. by its authorized signatories:

Signature

CHEN JUNHAO
Name
President

Title

October 21, 2013 
DATE: _________________


