
City of Nanaimo 

REPORT TO COUNCIL 

DATE OF MEETING: 2013-JUL-08 

AUTHORED BY: DAVE STEWART, PLANNER, PLANNING & DESIGN SECTION 

RE: LIQUOR LICENSE APPLICATION NO. LA90 - PERMANENT CHANGE TO A LIQUOR 
LICENSE - ROYAL CANADIAN LEGION MOUNT BENSON BRANCH 256 

STAFF RECOMMENDATION: 

That Council recommend the Liquor Control and Licensing Branch (LCLB) approve the 
application for a structural change to an existing licensed establishment at 1630 East Wellington 
Road. 

PURPOSE: 

The City has received a copy of an application to the Liquor Control and Licensing Branch 
(LCLB) from Mr. Darwyn Henry, on behalf of the Royal Canadian Legion Branch 256 for a 
structural change to an existing licensed establishment at 1630 East Wellington Road 
(Attachment A). Mr. Henry is applying for an outdoor licensed patio. 

As Council is aware, a municipal resolution is required before the province will consider the 
application further. 

BACKGROUND: 

Royal Canadian Legion Branch 256 has applied to the LCLB for permission to license a 
proposed outdoor patio area. The proposed patio area will have an occupancy of approximately 
50 people. The patio will be located to the rear of the building on the eastern side, 8.84m from 
the property line shared with the two-storey, mixed use office and residential building to the east 
(Attachment B) . As the patip will be located behind the building it will not be visible from 
Quarterway Elementary school, located on the opposite side of East Wellington Road. The 
applicants have advised that the patio will be closed at 1 Opm each evening. 

/ DISCUSSION: 

Prior to making a recommendation to support or deny an application, the LCLB asks the local 
government to consider the following: · 

1. The potential for noise if the application is approved: The proposed patio location 
will be located less than 1Om from the property line shared with the mixed use 
office/residential building located at 1629 Townsite Road. A twenty-seven unit 
residential strata building (1620 Townsite Road) is also located behind the legion on 
the opposite side of Townsite Road. 
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As such, when considering the application Council is asked to consider what impact 
increased noised from a licensed patio will have on these and other nearby residents. 
Given that the applicants have advised that the patio area will be closed at 1 Opm and 
that the occupant load for the patio is limited to 50 persons, Staff believes any 
increased noise concerns resulting from the proposed patio will be minimal. 

2. The impact on the community if the application is approved: Like all legions, 
Branch 256 Legion is a non-profit society, staffed by volunteers to provide a social 
and supportive atmosphere for veterans and their families. Branch 256 has also 
contributed positively to the community through donations to the local hospital and 
student bursaries, as outlined in the applicants letter (Attachment C). By constructing 
a licensed patio the applicants hope to provide an outdoor space for existing 
members and make the legion more attractive to encourage mer:nbership growth. 

The legion is located immediately across from Quarterway Elementary school. Given 
that the proposed patio will be located behind the building and not visible from the 
school, Staff does not believe the proposed licensed patio will have a negative effect 
on the school. A public comment sheet was delivered to the school office and mailed 
to the School District office. 

The RCMP are not opposed the application providing the legion is cognizant of the 
potential for noise emanating from their business and disturbing the residential 
neighborhood. A copy of the RCMP letter is attached (Attachment D). 

3. The views of the residents: A public notice and comment sheet was mailed to all 
owners and occupants of the buildings and properties within 1OOm of the subject 
property. A total of 65 comment sheets were mailed and delivered. Of the 9 
responses received, 6 are in support of the application and 3 are opposed. One of 
those opposed did not include a name or address on their returned comment sheet. 
Copies of responses received are attached (Attachment E). 

Opt Out of Application Process 
With respect to all food and liquor primary license applications, it is worth noting that Council 
has the option to provide no comment. If Council chooses to opt out of the application process, 
Staff will inform the LCLB of Council's decision and no further action will be taken by Staff 
regarding the application. If a local government chooses to opt out, the LCLB will start their 
own review process, which could considerably delay the application process. As such, Staff 
does not recommend Council opt out of the decision making process regarding this application. 

Next Steps 
Following Councils decision regarding the application, Staff will notify the LCLB of Council 
recommendation. The LCLB will then rely on the Council recommendation when determining 
whether or not to grant the liquor license amendment request. 

Respectfully submitted, 

~- '-"~~ 

~c:;;:·~---
------------­Bruce Anderson, MCIP 

MANAGER 
PLANNING & DESIGN SECTION 
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Concurrence by: 

Andrew Tucker, MCIP 
DIRECTOR 
PLANNING 

CITY MANAGER COMMENT: 

I concur with the staff recommendation. 

Drafted: 2013-JUL-02 
Prospera: LA000090 
DS!pm 
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Attachment A 

Ouaterway School 

N LA90- Royal Canadian Legion Branch 256 

LOCATION PLAN ~ Spubjectt 
..._. roper y 

Civic: 1630 East Wellington Road 
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Attachment C 

Mount Benson Branch #256 
ROYAL CANADIAN LEGION 
1630 East Wellington Road, 
Nanaimo, B.C. V9S 5P8 
(250) 754-8128 

June 3rd, 2013 

City of Nanaimo 
455 Wallace Street 
Nanaimo, B.C. 
V9R 5J6 

ATTN: Dave Stewart, City Hall Planner 

Re : Liquor Primary and Liquor Primary Club 
Structural Change Application. 

Dear Mr. Stewart: 

Further to our telephone conversation this date attached are: 

a.) Application for Structural Change 
b.) Cheque for $250.00 
c.) Copy of the floor plan of the proposed patio. 

Branch 256 Legion is a non-profit organization, staffed by volunteers whose 
main objective is to operate a club that not only benefits the Veterans and their 
families but also reaches out to help the community. Towards this end it we have 
given over $80,000 to the Emergency Department of the local hospital, and regular 
financial aid to other various organizations along with student bursaries. 

The outdoor patio will enhance the social aspect of our Legion by providing a small 
area where the members will have the opportunity to experience fresh e1ir while 
they visit. We are always endeavouring to make the Legion more attractive to 
encourage membership growth which has been showing a trend to wane. 

The area in question will have occupancy of approximately 25 people and will not 
be a permanent structure. It will always be supervised by trained Bar Tenders and 
will be closed at 10:00 P.M. each evening. For the most part the area in question is 
surrounded by businesses so there shouldn't be any disturbance to residents. 

I trust the above information will suffice to secure approval of this application . 

Thank Y<?U in advance for your anticipated expediency. 

S~el~-f,h 
Darwyn L. Henry 
PRESIDENT. 



Royal Canadian 
Mounted Police 

OIC Nanaimo RCMP 
Attention: Bike Unit 
303 Prideaux St. , 
Nanaimo, B.C. V9R2N3 

City ofNanaimo 

Attachment D 

Gendarmerie royale 
clu Canada 

Attention: Dave Stewart, Planning Dept. , 
455 Wallace Street, 
Nanaimo, B.C. V9R 5J6 

Security Classification/Designation 
Classification/designation securitaire 

Your File - Votre reference 

Our File - Notre reference 

Date 

June 20, 2013 

RE: Branch 256 Legion, Wellington Rd - Si:ructural change to Liquor Primary 
Licence 

The Nanaimo RCMP Detadunent has received a request to comment on an application by 
Branch 256 Legion for a structural change to their liquor primary licence ·with an addition of a 
licensed patio area. The licensed patio area \Nil! have a capacity of25 -30 persons and will not 
orierate past l () pm. . 

A check of data bases indicates that tl1ere have not been any calls for service to Branch 256 
Legion that are of a concerning nature. Any calls for service are of a typical nature to a liquor 
establislunent. 

The proposal of not operating the patio area past 10 pm should have little impact on police 
resources. 

The Nanaimo RCMP are not opposed to Branch 256 Legion being granted stmctural change to 
their liquor primary licence providing that they are cognizant of the potential for noise emanating 
from the business and clistmbing the residential neighborhood. Should this occur Branch 256 
Legion should be prepared to take measures to rectify this situation. 

Slwuld you require t\.trther information or assistance concerning this matter, please contact Cst. 
Dave SCHERR of the Nanaimo Bike Unit at (250) 755-3265. 

Yours truly, 

(S. N. IvfcPhail) Superintendent 
Officer in Charge 
Nanaimo Detachment 

ds 

"v----
A F O'Don ell, Inspector . 
Nanaimo CMP Operations Officer 

RCMP GRC 2823 (2002-·f 1) WPT 
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Attachment E 

Returned Public Comment Sheets 

For: 

ffi I SUPPORT THE APPLICATION. 

0 I DO NOT SUPPORT THE APPLICATION. 

Comments: 77Hf id ()U?'p lf6 /-}- 6ottd IJ-.outTt?J;r} Ta 
0 £) t2. tJ f: I 6 J.f- 6 iJ /( /f-eJ ~ )> 

Ne~me: A- 1.- a f W T,d: vd.. i Resident Street Address.,_: --------~-
Name of Business: .du &' 5 tnA-$7?/1.., fkt. Business Address: Jl-:g 0 - /2 e1. ~ t'&w &,r/ £ cl 

II? I SUPPORT THE APPLICATION. 

0 I DO NOT SUPPORT THE APPLICATION. 
Comments:. ___________________________ _ 

Netme~Y/t?r2{ -A0-t/ ;11LZ2ff'?!L7EResident Street Address,,_: ------..9---~ 
Name of Business: 8os Uy(S /lr/OOa Business Adcfress:4,__i7/70t' . .&JcN lfl. 

I 



(Yf I SUPPORT THE APPLICATION. 

0 I DO NOT SUPPORT THE APPLICATION. 
Comments:. ____ _ 

-t;;;; 71ee.- $1tue/e., /Ll7.t~~? 
Name of Business: BusiMss Address:,--L/].L:.O:::..(t}.J-....JJ:[k~WUJ~:.L.Lf2J:;::l... __ _ 

1/~iiJ(l;W/f¥ .rstaf\A Cflft> Soo.'<e.~t( c;(_l)t1./ 1F 10 . 

~ I SUPPORT THE APPLICATION. 

0 I DO NOT SUPPORT THE APPLICATION. 

Comments:, __ ~~-~--------------~~-----

Name:±rw~ \.~v-r~. 
Name of Business: '4-0 ~ · 

(_~ t -'D-q'+D'-f- . 

Re.sidenl Street Address: t ~ \~ \fOvJNJ\~ ~ 
Buslne$S Address: ~~"\ "1Uv.r;-J.f~ ~ 



/Xl I SUPPORT 'fHE APPLICATION. 

0 I DO NOT SUPPORT THE APPLICATION. 

Comments: __ ~--~--'------~---------~--~-----

\lame:. ______ ~------Resident Str.eet Address.._: ---------~-

'-lome of Business: 8DVANCEo a''S'N~Rv!Jusiness Address: ___ -------~-
. 316 • 4 ·1150 N. TE;RMINAL AVE 

NANAIMQ, B.C. V!JS SLG ' ; 

1ll e .SUPPORT TI-lE APPLICr\ TIC~J. 
D ~ ~~t} NO~ SGJPPor~T a~ .. Jr2 ~\PPLlCt\?~oi~~. 

Comments: _____________________________ ___ 

Name: "'\ ( 2 Q/f"N E,'QflmJ.\'[.JIL Resident Street Address: Lf.J. U TOu.;rvSiTG- {?,.1) 
'\lame of Business: ____ =--"':::c._ ____ Business Address: __ ....,..."'----------



Against: 

I SUPPORT THE APPLICATION . 

.j I DO NOT SUPPORT THE APPLICATION. 

Comments: While we can appreciate the Legion's desire to have an outdoor patio area, I do 

no~ agree to the distribution of alcohol at the location. The Legion is right across from an 

el~mentary school and I believe that this sets a very poor example to our children. In 

addition, we have a large problem with public drunkenness at our condominium complex 

and this, I fear, could escalate the problem. Thank you for time and attention . 

Name: Tim Bruessler 

Resident Street Addre~s; ftl-:- lfl.3.Z 6owen Ro~ci...__N_anaimo, BC, V9S lGt..L--------

Narne of Business : Business Address:, _________ _____,--

0 I SUPPORT THE APPLICATION. 

~ I DO NOT SUPPORT THE APPLICATION. 

Comments: ________________ -~--------~~-

~ome: "-(lUI_ ru__ f'c..S~ Resident Street Address: !6 ~o To-c.u .J.s as ~. 
-lcune of Buslness: __________ ,Business Address: __________ _ 



~ I SUPPORT THE APPliCATION. 

J;LJ I DO NOT SUPPORT THE APPLICATION. 
Comments: _____________________________ _ 

Name: __ ·----~----Resident Str~et Address.:...: ---~---·----

Nom~ of Business: Business Address: ______ ~----


