MINUTES OF THE SPECIAL "IN CAMERA" MEETING OF COUNCIL

TO DISCUSS CONFIDENTIAL MATTERS,

HELD IN THE CITY HALL BOARD ROOM, 455 WALLACE STREET, NANAIMO, BC,
ON TUESDAY, 2012-MAY-22, COMMENCING AT 2:00 P.M.

PRESENT:

His Worship Mayor J. R. Ruttan, Chair

Members:

Staff:

Councillor G. Anderson (Arrived 2:22 p.m.)
Councillor W. L. Bestwick

Councillor M. D. Brennan

Councillor G. E. Greves

Councillor D. K. Johnstone

Councillor J. A. Kipp

Councillor W. B. McKay

Councillor J. F. K. Pattje

D. W. Holmes, Assistant City Manager and General Manager of
Corporate Services

E. C. Swabey, General Manager of Community Safety and Development
T. M. Hickey, General Manager of Community Services
(Arrived 2:22 p.m.)

I. Howat, Director of Strategic Relationships

T. L. Hartley, Director of Human Resources and Organizational Planning
B. E. Clemens, Director of Finance

S. Clift, Director of Engineering and Public Works

B. Sims, Manager of Water Resources

T. Wilkinson, Recording Secretary

1. CALL THE OPEN MEETING TO ORDER:

The Special "In Camera" Meeting was called to order at 2:00 p.m.

2. PROCEDURAL MOTION:

08812

(i)
()

(k)

It was moved and seconded that the meeting be closed in order to deal with the
following matters under the Community Charter Section 90(1):

the receipt of advice that is subject to solicitor-client privilege, including
communications necessary for that purpose;
information that is prohibited, or information that if it were presented in a document

would be prohibited, from disclosure under section 21 of the Freedom of Information

and Protection of Privacy Act; and,

negotiations and related discussions respecting the proposed provision of a
municipal service that are at their preliminary stages and that, in the view of the
Council, could reasonably be expected to harm the interests of the municipality if
they were held in public.

The motion carried unanimously.
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3.

08912

ADOPTION OF AGENDA:

It was moved and seconded that the Agenda be adopted. The motion
carried unanimously.

4. PRESENTATIONS:
€) Dr. C. Stewart Vinnels, President and Mr. David Marshall, Director, Marine
Operations, Island Ferry Services Ltd., and Mr. Andre Sullivan, Vice Chair, Nanaimo
Economic Development Corporation, provided a presentation regarding a Fast
Ferry.
5. STAFE REPORTS:
ADMINISTRATION:
(a)
COMMUNITY SERVICES:
(b) South Fork Water Treatment Plant — Property Clearing; Direct Award
09112 It was moved and seconded that Council award the clearing, grinding and residue
removal from the water treatment plant site, to Snuneymuxw First Nation for the amount of
$132,890. The motion carried unanimously.
6. ADJOURNMENT:
09212 It was moved and seconded at 3:20 p.m. that the "In Camera" Meeting terminate.
The motion carried unanimously.
09312 It was moved and seconded at 3:20 p.m. that the Regular Meeting terminate. The
motion carried unanimously.
MAYOR

CERTIFIED CORRECT:

MANAGER,
LEGISLATIVE SERVICES



MINUTES OF THE SPECIAL "IN CAMERA" MEETING OF COUNCIL
TO DISCUSS CONFIDENTIAL MATTERS,
HELD IN THE CITY HALL BOARD ROOM, 455 WALLACE STREET, NANAIMO, BC,
ON WEDNESDAY, 2012-MAY-30, COMMENCING AT 1:05 P.M.

PRESENT: His Worship Mayor J. R. Ruttan, Chair

Members: Councillor G. Anderson (Arrived 2:25 p.m.)
Councillor W. L. Bestwick
Councillor M. D. Brennan
Councillor G. E. Greves
Councillor D. K. Johnstone
Councillor J. A. Kipp
Councillor W. B. McKay
Councillor J. F. K. Pattje

Staff: A. C. Kenning, City Manager
E. C. Swabey, General Manager of Community Safety and Development
T. L.

Hartley, Director of Human Resources and Organizational Planning

1. CALL THE OPEN MEETING TO ORDER:

The Special "In Camera" Meeting was called to order at 1:05 p.m.

2. PROCEDURAL MOTION:

11212 It was moved and seconded that the meeting be closed in order to deal with the
following matters under the Community Charter Section 90(1):

)] discussions with municipal officers and employees respecting municipal objectives,
measures and progress reports for the purposes of preparing an annual report
under section 98 [annual municipal report].

The motion carried unanimously.

3. ADOPTION OF AGENDA.:

11312 It was moved and seconded that the Agenda be adopted. @ The motion
carried unanimously.
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4. OTHER BUSINESS:

(@) Strategic Planning

Mr. Ken Balmer and Ms. Brenda Clarke of RETHINK (West) Inc. facilitated the
following discussions:

o Highlights from Advisory Workshops on Priorities
e QOutcomes and Strategies for the “Taking Responsibility” priority

Councillor Bestwick vacated the Board Room at 2:55 p.m.

Mayor Ruttan vacated the Board Room at 3:35 p.m.

5. ADJOURNMENT:

11412 It was moved and seconded at 3:40 p.m. that the "In Camera" Meeting terminate.
The motion carried unanimously.

11512 It was moved and seconded at 3:40 p.m. that the Regular Meeting terminate. The
motion carried unanimously.

MAYOR

CERTIFIED CORRECT:

MANAGER,
LEGISLATIVE SERVICES



AGENDA FOR THE SPECIAL "IN CAMERA" MEETING OF COUNCIL
TO DISCUSS CONFIDENTIAL MATTERS,
TO BE HELD IN THE CITY HALL BOARD ROOM,
455 WALLACE STREET, NANAIMO, BC,
ON MONDAY, 2012-JUN-11, COMMENCING AT 1:00 P.M.

INTRODUCTION OF LATE ITEMS:

ADOPTION OF AGENDA: (Pattje/Greves)

ADOPTION OF MINUTES: (Pattje/Greves)

(a) Minutes of the Special "In Camera” Meeting of Council held Monday,
2012-MAY-28 at 1:00 p.m. in the City Hall Board Room:.

(b) Minutes of the Special "In Camera” Meeting of Council held Monday,
2012-MAY-30 at 1:00 p.m. in the City Hall Board Room.

PRESENTATIONS:

(a) Presentation from Superintendent N. McPhail regarding the RCMP
quarterly report update.
DELEGATIONS PERTAINING TO AGENDA ITEMS:

MAYOR'S REPORT:

ADMINISTRATION:

NONE

COMMUNITY SAFETY AND DEVELOPMENT

(a) Authorization to Seek Legal Action — 290 Woodhaven Drive

Staff Recommendation: That Council authorize Staff, in conjunction
with the City Solicitor, to take legal action against the owners and
occupiers of the property located at 290 Woodhaven Drive,

Pg. 3-6

Pg. 7-8

Pg. 9-10



AGENDA — SPECIAL "IN CAMERA" COUNCIL
2012-JUN-11
PAGE 2

9.

10.

11.

12.

13.

14.

CORPORATE SERVICES:

NONE

COMMUNITY SERVICES:

NONE

CORRESPONDENCE:

OTHER BUSINESS:

ADJOURNMENT OF THE SPECIAL "IN CAMERA" MEETING:

ADJOURNMENT OF THE SPECIAL MEETING:



“IN CAMERA”
City of Nanaimo

REPORT TO COUNCIL

DATE OF MEETING: 2012-JUN-11

AUTHORED BY: RANDY CHURCHILL, MANAGER, BYLAW, REGULATION & SECURITY
COMMUNITY SAFETY & DEVELOPMENT

RE: AUTHORIZATION TO SEEK LEGAL ACTION - 290 WOODHAVEN DRIVE

STAFF RECOMMENDATION:

That Council authorize staff, in conjunction with the City Solicitor, to take legal action against the
owners and occupiers of the property located at 290 Woodhaven Drive, Nanaimo, BC.

PURPOSE.:

To obtain authorization to take legal action against the owners and occupiers of the above
property to have two illegal suites removed.

BACKGRQUND:

A complaint was received about two illegal suites constructed in the single family dwelling at the
above address.

DISCUSSION:

In 2010, the owner removed two unauthorized suites when requested by the Building Inspection
Division. A complaint was received on 2011-Sep-12 that there were illegal suites in the
dweliing. Two officers attended and observed two suites. The owner was present and refused
entry to the property.

A search warrant was obtained to gain entry for an inspection. The inspection revealed two
suites had been reinstated in the single family dwelling. The owner has been uncooperative in
the past and Staff believes that an injunction is necessary to have the suite removed
permanently.

As this report deals with a legal matter related to private property, Staff believes that it should
not be brought forward to an open Council meeting.

2 Commmeem

2 &numeraMeeﬂn]q
9 “Aaeting Date 2 - Jog -1




Report to Council: 2012-Jun-11
Re: Authorization to Seek Legal Action — 290 Woodhaven Page 2

Respectfully submitted,

Q

Randy Churchill
Manager, Bylaw, Regulation & Security
Community Safety & Development

Concurrence by:

== ,

A. Tucker T.[swapey———

Director of Planning Gegnetal Manager
Community Safety & Development Cpmmunity Safety & Development

CITY MANAGER COMMENT:

| concur with the staff recommendation.

Drafted: 2012-Jun-04
g:\reports 2012\woodhaven.docx
RC\gh

10



MINUTES OF THE SPECIAL "IN CAMERA" MEETING OF COUNCIL

TO DISCUSS CONFIDENTIAL MATTERS,

HELD IN THE CITY HALL BOARD ROOM, 455 WALLACE STREET, NANAIMO, BC,
ON MONDAY, 2012-JUN-11, COMMENCING AT 1:00 P.M.

PRESENT:

11612

11712

His Worship Mayor J. R. Ruttan, Chair

Members:

Staff:

Councillor G. Anderson
Councillor W. L. Bestwick
Councillor M. D. Brennan
Councillor G. E. Greves
Councillor D. K. Johnstone
Councillor J. A. Kipp
Councillor W. B. McKay
Councillor J. F. K. Pattje

A. C. Kenning, City Manager

D. W. Holmes, Assistant City Manager and General Manager of
Corporate Services

E. C. Swabey, General Manager of Community Safety and Development
T. M. Hickey, General Manager of Community Services

T. L. Hartley, Director of Human Resources and Organizational Planning
T. P. Seward, Director of Development

S. CIift, Director of Engineering and Public Works

A. J. Tucker, Director of Planning

R.J. Harding, Director of Parks, Recreation and Culture (arrived 1:23 p.m.)
B. Prokopenko, Senior Manager of Engineering

S. Graham, Manager, Financial Planning and Payroll

J. E. Harrison, Manager of Legislative Services

L. Dennis, Recording Secretary

CALL THE OPEN MEETING TO ORDER:

The Special "In Camera" Meeting was called to order at 1:07 p.m.

It was moved and seconded that item (j) of Community Charter Section 90(1)
be added to the Procedural Motion. The motion carried unanimously.

PROCEDURAL MOTION:

(f)

(9)
0

It was moved and seconded that the meeting be closed in order to deal with the
following matters under the Community Charter Section 90(1):

law enforcement, if the Council considers that disclosure could reasonably be
expected to harm the conduct of an investigation under or enforcement of an

enactment;

litigation or potential litigation affecting the municipality; and,

information that is prohibited, or information that if it were presented in a
document would be prohibited, from disclosure under section 21 of the
Freedom of Information and Protection of Privacy Act.

The motion carried unanimously.



MINUTES — SPECIAL "IN CAMERA" COUNCIL
2012-JUN-11
PAGE 2

3. INTRODUCTION OF LATE ITEMS:

€) Delete Agenda Item 4 (a) — Presentation from Superintendent N. McPhail.
(b) Add Agenda Item 12 (a) —

© Add Agenda Item 12 (b) — Update on 6780 Dickinson Road, Proposed Community
Plan Amendment.

11812 It was moved and seconded that Council move out of “In Camera." The motion
carried unanimously.

Council moved out of "In Camera" at 1:10 p.m.
11912 It was moved and seconded that item (c) of Community Charter Section 90(1)
“labour relations or employee negotiations” be added to the Procedural Motion. The motion

carried unanimously.

Council moved into "In Camera" at 1:11 p.m.

4. ADOPTION OF AGENDA:

12012 It was moved and seconded that the Agenda, as amended, be adopted. The motion
carried unanimously.

5. ADOPTION OF MINUTES:

12112 It was moved and seconded that the Minutes of the Special “In Camera” Meeting of
Council held Monday, 2012-MAY-28 at 1:00 p.m. in the City Hall Board Room, 455 Wallace
Street, Nanaimo, BC be adopted as circulated. The motion carried unanimously.

12212 It was moved and seconded that the Minutes of the Special “In Camera” Meeting of

Council held Monday, 2012-MAY-30 at 1:00 p.m. in the City Hall Board Room, 455 Wallace
Street, Nanaimo, BC be adopted as circulated. The motion carried unanimously.

6. COMMUNITY SAFETY AND DEVELOPMENT:

(a) Authorization to Seek Legal Action — 290 Woodhaven Drive

12312 It was moved and seconded that Council authorize Staff, in conjunction with the
City Solicitor, to take legal action against the owners and occupiers of the property
located at 290 Woodhaven Drive. The motion carried unanimously.

7. OTHER BUSINESS:

Mr. A. C. Kenning, City Manager, vacated
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Councillor Brennan vacated the Board Room at 1:16 p.m. on a conflict of interest, as her spouse is
a School District 68 Trustee.

(b) Update on the Proposed Community Plan Amendment at 6780 Dickinson Road

Mr. A.C. Kenning, City Manager, informed Council that Staff were preparing to issue
a press release regarding the Proposed Community Plan Amendment at 6780
Dickinson Road.

12412 It was moved and seconded that Council direct Staff to prepare a report on options
to include the property at 6780 Dickinson Road in the Official Community Plan as park-
designated property. The motion carried.

Opposed: Mayor Ruttan, Councillors Anderson and Greves

8. ADJOURNMENT:

12512 It was moved and seconded at 2:10 p.m. that the "In Camera" Meeting terminate.
The motion carried unanimously.

12612 It was moved and seconded at 2:10 p.m. that the Regular Meeting terminate. The
motion carried unanimously.

MAYOR

CERTIFIED CORRECT:

MANAGER,
LEGISLATIVE SERVICES



AMENDED

AGENDA FOR THE SPECIAL "IN CAMERA" MEETING OF COUNCIL
TO DISCUSS CONFIDENTIAL MATTERS,
TO BE HELD IN THE CITY HALL BOARD ROOM,
455 WALLACE STREET, NANAIMO, BC,
ON MONDAY, 2012-JUN-25, COMMENCING AT 1:00 P.M.

CHAIR: MAYOR RUTTAN

ACTING MAYOR: COUNCILLOR GREVES (2012-JUN-11 TO 2012-JUL-29)

INTRODUCTION.OF LATE ITEMS:

. Replace pages 6-7 of ltem 6 (a) - “In Camera” Minutes of the Strategic
Planmng Steenng Committee meeting held 2012-MAY-08.

ADOPTION OF AGENDA: (Greves/Anderson)

ADOPTION OF MINUTES: (Greves/Anderson)

(a) Minutes of the Special 'In Camera” Meeting of Council held Monday,
2012-JUN-11 at 1:00 p.m. in the City Hall Board Room:.

PRESENTATIONS:

NONE

MAYOR'S REPORT:

~ ADMINISTRATION:

(a) Strategic Planning Steering Committee — Minutes of the “In
: Camera” Meeting held 2012-MAY-08

Committee Recommendation: That Council receive the Minutes of the
“In Camera” meeting of the Strategic Planning Steering Committee held
2012-MAY-08.

Pg. 3-6

Pg. 6-7
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7.

10.

11.

12.

13.

14

COMMUNITY SAFETY AND DEVELOPMENT

(a) Road Closure — Portion of Calinda Street West of 6085 Uplands
Drive

Staff Recommendation: That Council:

' 1. approve in principle, the sale of the proposed road closure area
to Nanaimo Senior Village Holdings Ltd. for the sum of
$149,000: and ‘

2. if approval in principle is received, direct Staff to prepare a report

with an accompanying road closure bylaw for the next open
Council agenda.

CORPORATE SERVICES:

NONE

COMMUNITY SERVICES:

NONE

CORRESPONDENCE:

NONE

OTHER BUSINESS:
ADJOURNMENT OF THE SPECIAL "IN CAMERA" MEETING:

ADJOURNMENT OF THE SPECIAL MEETING:

Pg. 8-10



MINUTES OF THE CITY OF NANAIMO “IN-CAMERA”
STRATEGIC PLANNING STEERING COMMITTEE MEETING
HELD IN THE TRAINING ROOM, 238 FRANKLYN STREET
ON TUESDAY, 2012-MAY-08 COMMENCING AT 2:07 P.M.

PRESENT: Councillor J.A. Kipp, Chair

Committee Members: Councillor G. E. Greves

Staff:

Others:

Councillor D. K. Johnstone

Al Kenning, City Manager ‘
Terry Hartley, Director of Human Resources and Organizational Planning
Melanie Lefurgey, recording

Ken Balmer, Rethink (West) Inc.
Brenda Clarke, Rethink (West) Inc.

' CALLTO ORDER

The “In-Camera” meeting of the Strategic Planning Steering Committee was called to
order at 2:07 p.m.

PROCEDURAL MOTION

It was moved and seconded that the meeting be closed in order to deal with
the following matters under the Community Charter Section 90(1):

(a)  personal informaﬁon about an identifiable individual who holds or is being
considered for a position as an officer, employee or agent of the municipality or
another position appointed by the municipality;

and

) discussions with municipal officers and employees respecting municipal
objectives, measures and progress reporis for the purposes of preparing an
annual report under section 98 [annual municipal report].

The motion carried unanimously.

INTRODUCTION OF LATE ITEMS

None

ADOPTION OF AGENDA

It was moved and seconded that the agenda be adopted. The motlon carried
unanimously.

B Toundit

£} (ommittee. .o

3 Open Meetng

E’E} (amera Meeting <

6 | Date. (D= TP
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5.

ADOPTION OF MINUTES

(a)

Minutes of the “In Camera’ Meeting of the Strategic Planning Steering Committee
meeting held in the Board Room, City Hall on Friday, 2012-FEB-03 at 9:10 a.m.

It was moved and seconded that minutes of the ‘In Camera’ meeting of the

Strategic Planning Steering Commiittee held on Friday 2012-FEB-03 at 9:10 a.m. in the
be adopted as circulated. The motion carried unanimously.

OTHER BUSINESS:

(a)

(b)

(c)

Debriefing of Strateqic Planning Council Workshops

Discussion was held regarding the Council workshops held Friday 2012-APR-
27 and Monday 2012-MAY-07 including the six Strategic Priorities identified in
those workshops as: i

Community Building Partnerships;

Tangible Asset Management — infrastructure/Facility Stewardship;
Taking Responsibility;

Transportation and Mobility;

Water; and -

Waterfront Enhancement.

Task Teams (Strategic Priority Advisory Workshops)

The Committee, in its review of the document “Strategic Priorities - Initial
Review’, identified the appropriate parties to be invited to attend strategic priority
advisory workshops.

Identify Groups for Survey Outreach

It was moved and seconded that the next Strategic Planning survey not be sent

to identified groups, but be advertised and that a link to the survey be included on the
City's website. The motion carried unanimously.

bl
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7. ADJOURNMENT

It was moved and seconded at 4:00 p.m. that the *In Camera” meeting terminate. The
motion carried unanimously.

CERTIFIED CORRECT:

-

LE

GER,
GISLATIVE SERVICES



“IN CAMERA”

City of Nanaimo
REPORT TO COUNCIL

DATE OF MEETING: 2012-JUN-25
AUTHORED BY: BILL CORSAN, MANAGER, REAL ESTATE

RE: ROAD CLOSURE PORTION OF CALINDA STREET WEST OF 6085 UPLANDS DRIVE

STAFF RECOMMENDATION:

That Council:

1. approve in principle, the sale of the proposed road closure area to Nanaimo Senior Village
Holdings Ltd. for the sum of $149,000; and

2. if approval in principle is received, direct Staff to prepare a report wnth an accompanymg
road closure bylaw for the next open Council agenda.

PURPOSE:

The purpose of this report is to provide information to Council and seek approval in principle, to
the sale of a portion of road right of way known as Calinda Street.

BACKGROUND:

Nanaimo Senior Village Holdings Ltd. (NSVH). has submitted a road closure application for the
acquisition of part of Calinda Street. The road closure is required fo create a parcel of sufficient
- size once consolidated to the adjacent lands to accommodate an additional long-term senior’s
care facility at 6085 Uplands Drive. NSVH has paid for an independent appraisal which
estimates the market value of the road right of way to be $149,000.00 and has submitted an
Offer to Purchase on this basis.

The road closure area comprises of approximately 1,154.2 m? (12,424 sq. ft.) as shown on
- Attachment A. The proposed consolidation partner is the location of the Nanaimo Seniors
Village complex located at 6085 Uplands Drive which is the phase one lands within strata plan
VIS5833. The owner will have to amend their strata plan in order to consolidate the proposed
closed road with their parcel.

Calinda Street is a local city street that has asphalt paved with concrete curbs and sidewalks
and underground utility services. There are no utilities located within the proposed road closure
area. Fortis BC, Telus, Shaw, BC Hydro and the Ministry of Transportation interests are
unaffected by this application.

In addition to the $500.00 fee for processing the road closure application, costs for legal, survey
and advertising will be recovered from NSVH. B Coundil
3 Committee........
~ L3 Open Meeting
g &n-Camera Meeting
Meeting Date: 26/2~ TOP - S5




Report to Council - 2012-JUN-25 Page 2
RE: Road Closure Portion of Calinda Street West of 6085 Uplands Drive

DISCUSSION

Staff has reviewed the application in accordance with all Cxty standards and can conf irm_the
road area 1o be surplus to the City’s needs.

As this report deals with land disposition Staff has brought the report to an In-camera meeting
hawever if approval in principle for the disposal of the land is received a report will be prepared
and brought forward to the next open Council agenda as part of a road closure bylaw.

kRespectfu‘lly submitted,

Bill Corsan
Manager, Real Estate
Community Safety & Development

Concurrence by:

Kndrew Tucker
Director of Planning
Community Safety & Development

G nial Manager
mmunity Safety & Development

CITY MANAGER COMMENT:

] concur with the staff recommendation.

Drafted: 2012-JUNE-14
File LD002432
NP
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MINUTES OF THE SPECIAL "IN CAMERA" MEETING OF COUNCIL

TO DISCUSS CONFIDENTIAL MATTERS,

HELD IN THE CITY HALL BOARD ROOM, 455 WALLACE STREET, NANAIMO, BC,
ON MONDAY, 2012-JUN-25, COMMENCING AT 1:00 P.M.

PRESENT:

His Worship Mayor J. R. Ruttan, Chair

Members:

Absent:

Staff:

Councillor G. Anderson
Councillor W. L. Bestwick
Councillor M. D. Brennan
Councillor G. E. Greves
Councillor D. K. Johnstone
Councillor J. A. Kipp
Councillor J. F. K. Pattje

Councillor W. B. McKay

A. C. Kenning, City Manager

D. W. Holmes, Assistant City Manager and General Manager of
Corporate Services

E. C. Swabey, General Manager of Community Safety and Development
T. M. Hickey, General Manager of Community Services

B. E. Clemens, Director of Finance

T. P. Seward, Director of Development

Chief R. Lambert, Nanaimo Fire Rescue (arrived 1:17 p.m.)

A. J. Tucker, Director of Planning

S. Samborski, Senior Manager, Recreation and Culture Services

E. Doherty, Labour Relations Manager (arrived 1:16 p.m.)

B. Corsan, Manager of Real Estate (vacated 1:47 p.m.)

J. E. Harrison, Manager of Legislative Services

L. Dennis, Recording Secretary

1. CALL THE OPEN MEETING TO ORDER:

The Special Meeting was called to order at 1:06 p.m.

2. PROCEDURAL MOTION:

12712

(c)
(e)

()

It was moved and seconded that the meeting be closed in order to deal with the
following matters under the Community Charter Section 90(1):

labour relations or employee negotiations;
the acquisition, disposition or expropriation of land or improvements, if the Council
considers that disclosure might reasonably be expected to harm the interests of the

municipality;

information that is prohibited, or information that if it were presented in a
document would be prohibited, from disclosure under section 21 of the
Freedom of Information and Protection of Privacy Act;
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12812

12912

13012

(n) the consideration of whether a Council meeting should be closed under a
provision of this subsection or subsection (2); and,

Community Charter Section 90 (2):

(b) the consideration of information received and held in confidence relating to
negotiations between the municipality and a provincial government or the
federal government or both, or between a provincial government or the federal
government or both and a third party.

The motion carried unanimously.

INTRODUCTION OF LATE ITEMS:

€) Replace Agenda pages 6-7 of Item 6 (a) - “In Camera” Minutes of the Strategic
Planning Steering Committee meeting held 2012-MAY-08.
(b) Add Agenda Item 12 (a) — Other Business —

(© Add Agenda Item 12 (b) - Update on Dickinson Road property.

(d) Add Agenda Item 12 (c) —

(e) Add Agenda Item 12 (d) -

ADOPTION OF AGENDA.:

It was moved and seconded that the Agenda, as amended, be adopted. The motion
carried unanimously.

ADOPTION OF MINUTES:

It was moved and seconded that the Minutes of the Special “In Camera” Meeting of
Council held Monday, 2012-JUN-11 at 1:00 p.m. in the City Hall Board Room, 455 Wallace
Street, Nanaimo, BC be adopted as circulated. The motion carried unanimously.

ADMINISTRATION:

(@) Strategic Planning Steering Committee — Minutes of the “In Camera” Meeting held
2012-MAY-08

It was moved and seconded that Council receive the Minutes of the “In Camera”
meeting of the Strategic Planning Steering Committee held 2012-MAY-08. The motion
carried unanimously.
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7. COMMUNITY SAFETY AND DEVELOPMENT:

(@)
13112

Road Closure — Portion of Calinda Street West of 6085 Uplands Drive

It was moved and seconded that Council:

approve in principle, the sale of the proposed road closure area to Nanaimo
Senior Village Holdings Ltd. for the sum of $149,000; and

if approval in principle is received, direct Staff to prepare a report with an
accompanying road closure bylaw for the next open Council agenda.

The motion carried unanimously.

8. OTHER BUSINESS:

(@)

Councillor Brennan vacated the Board Room at 1:38 p.m on a conflict of interest as her spouse
is a School District No. 68 Trustee.

(b)

Update on property at 6780 Dickinson Road

Mr. A. C. Kenning, City Manager, updated Council on the recent meeting
between City Staff and School District No. 68 regarding the property at 6780
Dickinson Road. Staff recommended to the School Board not to proceed with the
Official Community Plan amendment until they have completed a comprehensive
plan which would include all surplus School Board properties.

Councillor Brennan returned to the Board Room at 1:48 p.m.

(c)
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(d)

9. ADJOURNMENT:

13312 It was moved and seconded at 2:34 p.m. that the "In Camera" Meeting terminate.
The motion carried unanimously.

13412 It was moved and seconded at 2:34 p.m. that the Regular Meeting terminate. The
motion carried unanimously.

MAYOR

CERTIFIED CORRECT:

CORPORATE OFFICER



AGENDA FOR THE SPECIAL "IN CAMERA" MEETING OF COUNCIL
TO DISCUSS CONFIDENTIAL MATTERS,
TO BE HELD IN THE CITY HALL BOARD ROOM,
455 WALLACE STREET, NANAIMO, BC,
ON MONDAY, 2012-JUL-09, COMMENCING AT 1:00 P.M.

CHAIR: MAYOR RUTTAN

ACTING MAYOR: COUNCILLOR GREVES (2012-JUN-11 TO 2012-JUL-29)
INTRODUCTION OF LATE ITEMS:
ADOPTION OF AGENDA: (Greves/Brennan)
ADOPTION OF MINUTES: (Greves/Brennan)
(a) Minutes of the Special "In Camera” Meeting of Council held Monday, Pg. 3-6

2012-JUN-25 at 1:00 p.m. in the City Hall Board Room.

PRESENTATIONS:

NONE

MAYOR'S REPORT:

ADMINISTRATION:

COMMUNITY SAFETY AND DEVELOPMENT

NONE

CORPORATE SERVICES:

(a) E911 Call Answer Levy Pg. 16-17

Staff Recommendation: That Council receive the report regarding E911
Call Answer Levy.
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10.

11.

12.

13.

COMMUNITY SERVICES:

(a) Minutes of the Special “In Camera” Parks, Recreation and Culture
Commission meeting held 2012-APR-18
To be introduced by PRCC Chair, Councillor Johnstone.
Commission Recommendation: That Council receive the Minutes of the
Special “In Camera” meeting of the Parks, Recreation and Culture
Commission held 2012-APR-18

(b) Minutes of the “In Camera” Parks, Recreation and Culture
Commission meeting held 2012-APR-25
To be introduced by PRCC Chair, Councillor Johnstone.
Commission Recommendation: That Council receive the Minutes of the
“In Camera” meeting of the Parks, Recreation and Culture Commission
held 2012-APR-25.

CORRESPONDENCE:

NONE

OTHER BUSINESS:

(a)
(b)

Verbal report regarding the

Brief to Council regarding

ADJOURNMENT OF THE SPECIAL "IN CAMERA" MEETING:

ADJOURNMENT OF THE SPECIAL MEETING:

Pg. 18-19

Pg. 20-23

Pg. 24-25



“IN CAMERA”
City of Nanaimo

REPORT TO COUNCIL

DATE OF MEETING: 2012-JUL-09
AUTHORED BY: PER KRISTENSEN, DIRECTOR, INFORMATION TECHNOLOGY

RE: E911 CALL ANSWER LEVY

STAFF RECOMMENDATION:

That Council receive this report for information.

PURPOSE:
This report provides an update regarding the legal challenge to the City's 911 Call Answer

Levy Bylaw No. 7114, which attempts to require the Wireless Service Providers to participate
in the funding of the 911 service.

BACKGROUND:

In November, 2010, Council adopted “911 CALL ANSWER LEVY BYLAW 2010 NO. 7114 a
bylaw to provide for the recovery of costs of providing 911 service in the City of Nanaimo by
means of a call answer levy. The purpose of this bylaw is to include the wireless service
providers (i.e. cellular companies: Rogers, Telus Mobility and Bell Mobility) in the Call
Answer Levy (CAL) which provides funding for the Central Island 911 Service. The landline
(fixed location) telephone providers (i.e. Telus, Shaw) currently participate in the CAL as they
are directed by the Canadian Radio and Telecommunications Commission (CRTC) to do so,
but CRTC does not provide a similar directive for the Wireless Providers. To date, the Bylaw
has not been implemented to collect the Call Answer Levy.

DISCUSSION:

In August 2011 the Wireless Service Providers (WSPs) initiated a court challenge to the
City’s Bylaw. This case was heard in the BC Supreme Court from 2012-MAY-28 to 2012-
JUN-01. Initially three days were planned for the hearing, but this was extended to five days
due to the amount of technical information that needed to be presented.

The case was heard by Judge only. The Court has not provided a date for when the ruling
will be released, so we can expect to hear the results anytime between July and December,
2012.

18 Heeting Date: S22 - ~ ST,




2012-JUL-09
RE: E911 Call Answer Levy
Page 2

The Province had requested Intervener status in this case and was present at the hearing;
however, their lawyer did not make any submission to the Court.

The arguments against the City’s Bylaw is centered on the constitutional rights and that the
proposed CAL fee is a tax. The constitutional challenge is that the City cannot direct the
WSPs, which are incorporated under federal legislation. The question around the fee will be
the determination if this is a tax or a regulatory charge.

The Judge has not provided any indication as to how he will rule on this matter.

Until this Court case has been resolved, there is no basis to move away from the current
funding formula for the 911 Service. The cost of operating the 911 Service is $1.5M per
year, shared between the three partners. The funding comes from the existing landline CAL
at $0.47, raising approximately $500,000/year, and the remainder coming from property
taxes.

Respectfully submitted,

P. Kristensen,
Director, Information Technology

Concurrence by:

e

R. Lambert, G~ $wabgy, ‘
Fire Chief ngral Manager,

fMmunity Safety & Development
CITY MANAGER COMMENT:

| concur with the staff recomméndation.

Drafted: 2012-JUN-22

G:\2012 Files\IT (0440-20\RPT20120709__ 911call legalcaseupdate.docx
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MINUTES OF THE SPECIAL“IN CAMERA”
PARKS, RECREATION AND CULTURE COMMISSION MEETING
HELD IN THE BOWEN PARK COMPLEX CONFERENCE ROOM
ON WEDNESDAY, 2012-APR-18, COMMENCING AT 12:00 P.M.

PRESENT: Commissioner D. Johnstone, Chair

Members: Commissioner F. Pattje
Commissioner T. Greves
Commissioner L. Avis
Commissioner K. Alden
Commissioner M. Beaudoin-Lobb
Commissioner H. Houle
Commissioner A. McPherson
Commissioner D. Rinald
Commissioner G. Savage
Commissioner |. Thorpe
Commissioner M. Young

Staff: S. Samborski J. Ritchie
C. Kuziw, recording

1. CALL THE SPECIAL “IN CAMERA” MEETING TO ORDER:

The Special “In Camera” Meeting was called to order at 12:08 p.m.

2. ADOPTION OF AGENDA:

It was moved and seconded that the “In Camera” Agenda, be adopted. The motion
carried unanimously.

3. STAFF REPORTS: (Information Only)

(@) Seniors Advocacy (Verbal report)

A verbal report was given by Suzanne Samborski regarding the seniors advocacy
services handled through the Nanaimo Harbour City Seniors (NHCS) and

that the City will not be continuing with the services of a senior’s advocate
through (NHCS).

&I Coundli

£l Committee......__

L *Dpen Mesting
18 in-Camera Mesting
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SPECIAL “IN CAMERA” PARKS, RECREATION AND CULTURE COMMISSION
2012-APR-18
PAGE2 of 2

17. ADJOURNMENT:

It was moved and seconded at 12:28 p.m. that the “In Camera” meeting adjourn,
with the next “In Camera” Meeting of Commission to be held, Wednesday, 2012-APR-25, in
the Bowen Park Complex Conference Room, prior to the regular Commission meeting.

The motion carried unanimously.

CERTIFIED CORRECT:

D. Johnstone, Chair R. Harding, Director
Parks, Recreation and Culture Commission Parks, Recreation and Culture
2012-MAY-22

G \AMIMAdMINIC\PRCCWMinutesICicPRCC120418SM.docx
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MINUTES OF THE “IN CAMERA”
PARKS, RECREATION AND CULTURE COMMISSION MEETING
HELD IN THE BOWEN PARK COMPLEX CONFERENCE ROOM
N WEDNESDAY, 2012-APR-25, COMMENCING AT 6:00 P.M.

PRESENT: Commissioner D. Johnstone, Chair

Members: Commissioner T. Greves

Commissioner F. Pattje
" Commissioner K. Alden

Commissioner M. Beaudoin-Lobb
Commissioner H. Houle (arrived at 6:09 p.m.)
Commissioner A. McPherson
Commissioner D. Rinald
Commissioner G. Savage
Commissioner |. Thorpe
Commissioner M. Young

Regrets: Commissioner L. Avis
Staff: R. Harding J. Ritchie
S. Samborski C. Kuziw, recording

1. CALL THE “IN CAMERA” MEETING TO ORDER:

The “In Camera” Meeting was called to order at 6:02 p.m.

2. INTRODUCTION OF LATE ITEMS:

e Add ltem 15 (a) Maffeo Sutton Park Food Services Agreement (Verbal Report)

3. ADOPTION OF AGENDA:

it was moved and seconded that the “In Camera” Agenda, as amended, be adopted.
The motion carried unanimously.

4. ADOPTION OF MINUTES:

(a) Minutes of the “In Camera” Parks, Recreation and Culture Commission Meeting
held Wednesday, 2011-OCT-26 at 8:09 p.m. in the Bowen Park Complex
Conference Room.

It was moved and seconded that the Minutes be adopted as circulated. The motion
carried unanimously.

5. DELEGATIONS: (None)

9 Council
6.  CHAIR’S REPORT: (None) {ommittee..
| ¥ Open Meeting
& Tn-Camera Mectin
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“IN CAMERA” PARKS, RECREATION AND CULTURE COMMISSION
2012-APR-25
Page 2 of 4

7. REPORTS OF ADVISORY BODIES: (None)

8. STAFF REPORTS (Action):

It was moved and seconded that that Commissioner Lynda Avis’ Committee choices
be accepted by proxy. The motion carried.
Opposed: Commissioner Pattje, Commissioner Greves.
Commissioner Houle arrived at 6:09 p.m.

(a) Members-at-Large Appointments to the Cultural Committee.

Staff Recommendation: That the Parks, Recreation and Culture Commission:
1. in accordance with the Cultural Committee Terms of Reference
(2010-OCT-18), select six members-at-large for three-year term
appointments to the Cultural Committee; and,
2. that these selections be confirmed by motion at the regular meeting
following this “In Camera” meeting.

It was moved and seconded that the following selections be confirmed by motion at
the regular meeting following this “In Camera” meeting.

1. Julie Bevan

2. Geraldine Manson
3. Gerda Hofman

4. Wendy Smitka

5. Kim Smythe

6.

Marianne Turley

The motion carried unanimously.
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“IN CAMERA” PARKS, RECREATION AND CULTURE COMMISSION
2012-APR-25
Page 3 of 4

9.

10.

APPOINTMENTS TO STANDING COMMITTEES:

(@) Parks Committee (5 Commission members to be selected)

It was moved and seconded that the following individuals be appointed to the Parks
Committee for the period of their current term of appointment to the Parks, Recreation and
Culture Commission:

Maureen Young
Graham Savage
Don Rinald

lan Thorpe
Diana Johnstone

SUESI I b

(b) Recreation Committee (5 Commission members to be selected)

It was moved and seconded that the following individuals be appointed to the
Recreation Committee for the period of their current term of appointment to the Parks,
Recreation and Culture Commission:

1. Karen Alden

2. Ted Greves

3. Mercedes Beaudoin-Lobb
4. Lynda Avis

5. Diana Johnstone

(c) Cultural Committee (4 Commission members to be selected)

it was moved and seconded that the following individuals be appointed to the
Cultural Committee for a three-year term:

Fred Pattje

Don Rinald
Alec McPherson
Howard Houle

AOIN=

RECOMMENDATIONS TO COUNCIL FOR APPOINTMENTS
TO CITY ADVISORY COMMITTEE:

(a) Grants Advisory Committee (2 members to be recommended)

it was moved and seconded that Commissioner Lynda Avis and
Commissioner Mercedes Beaudoin-Lobb be recommended to Council for appointment to

. the Grants Advisory Committee for the remainder of their current term of appointment to the

Parks, Recreation and Culture Commission.
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“IN CAMERA” PARKS, RECREATION AND CULTURE COMMISSION
2012-APR-25
Page 4 of 4

11.

12.

13.

14.

15.

16.

17.

SPORTS HALL OF FAME COMMITTEE:

(@) The Sports Hall of Fame Committee (1 member to be recommended)

It was moved and seconded that Commissioner |I. Thorpe be recommended for
appointment to the Sports Hall of Fame Committee for the period of their current term of
appointment to the Parks, Recreation and Culture Commission.

It was moved and seconded that all the above listed Commissioners be approved to
the chosen Committees for the period of their current term of appointment to the Parks,
Recreation and Culture Commission. The motion carried unanimously.

INFORMATION ONLY ITEMS (Staff reports): (No Reports)

CORRESPONDENCE (Action): (None.)

CORRESPONDENCE (Information): (None.)

NOTICE OF MOTION: (None.)

CONSIDERATION OF OTHER BUSINESS:

(@) Maffeo Sutton Park Food Services Agreement (Verbal Report)

It was moved and seconded that the verbal report be received. The motion carried
unanimously.

QUESTION PERIOD: (No questions.)

ADJOURNMENT:

It was moved and seconded at 8:57 p.m. that the “In Camera” meeting adjourn and
the Commission commence the regular meeting. The motion carried unanimously.

CERTIFIED CORRECT:

D. Johnstone, Chair R. Harding, Director
Parks, Recreation and Culture Commission Parks, Recreation and Culture
2012-MAY-22

GAAAMIMAAmMINIC\PRCC\MinutesIC\2012\icPRCC120425M.docx
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MINUTES OF THE SPECIAL "IN CAMERA" MEETING OF COUNCIL
TO DISCUSS CONFIDENTIAL MATTERS,

HELD IN THE CITY HALL BOARD ROOM, 455 WALLACE STREET, NANAIMO, BC,

ON MONDAY, 2012-JUL-09, COMMENCING AT 1:00 P.M.

PRESENT:

His Worship Mayor J. R. Ruttan, Chair

Members: Councillor M. D. Brennan
Councillor G. E. Greves
Councillor D. K. Johnstone
Councillor J. A. Kipp
Councillor W. B. McKay
Councillor J. F. K. Pattje

Absent: Councillor G. Anderson
Councillor W. L. Bestwick

Staff: A. C. Kenning, City Manager
D. W. Holmes, Assistant City Manager and General Manager of
Corporate Services
E. C. Swabey, General Manager of Community Safety and Development
T. M. Hickey, General Manager of Community Services
T. L. Hartley, Director of Human Resources and Organizational Planning
B. E. Clemens, Director of Finance
S. Clift, Director of Engineering and Public Works
Chief R. Lambert, Nanaimo Fire Rescue
A. J. Tucker, Director of Planning
R. J. Harding, Director of Parks, Recreation and Culture
P. Kristensen, Director of Information Technology
J. E. Harrison, Manager of Legislative Services
L. Dennis, Recording Secretary

1. CALL THE OPEN MEETING TO ORDER:

The Special "In Camera" Meeting was called to order at 1:03 p.m.

2. PROCEDURAL MOTION:

13512

It was moved and seconded that the meeting be closed in order to deal with the

following matters under the Community Charter Section 90(1):

(@)

(©)
(9)
()

personal information about an identifiable individual who holds or is being
considered for a position as an officer, employee or agent of the municipality or
another position appointed by the municipality;

labour relations or employee negotiations;

litigation or potential litigation affecting the municipality;

the receipt of advice that is subject to solicitor-client privilege, including
communications necessary for that purpose;



MINUTES — SPECIAL "IN CAMERA" COUNCIL
2012-JUL-09
PAGE 2

)] information that is prohibited, or information that if it were presented in a document
would be prohibited, from disclosure under section 21 of the Freedom of Information
and Protection of Privacy Act; and,

(k) negotiations and related discussions respecting the proposed provision of a
municipal service that are at their preliminary stages and that, in the view of the
Council, could reasonably be expected to harm the interests of the municipality if
they were held in public.

The motion carried unanimously.

3. ADOPTION OF AGENDA:

13612 It was moved and seconded that the Agenda be adopted. The motion
carried unanimously.

4. ADOPTION OF MINUTES:

13712 It was moved and seconded that the Minutes of the Special “In Camera” Meeting of
Council held Monday, 2012-JUN-25 at 1:00 p.m. in the City Hall Board Room, 455 Wallace
Street, Nanaimo, BC be adopted as circulated. The motion carried unanimously.

5. ADMINISTRATION:

(@)

6. CORPORATE SERVICES:

@) E911 Call Answer Levy

13912 It was moved and seconded that Council receive the report regarding E911 Call
Answer Levy. The motion carried unanimously.

7. COMMUNITY SERVICES:

(@) Minutes of the Special “In Camera” Parks, Recreation and Culture Commission
meeting held 2012-APR-18

14012 It was moved and seconded that Council receive the Minutes of the Special “In
Camera” meeting of the Parks, Recreation and Culture Commission held 2012-APR-18.
The motion carried unanimously.
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(b) Minutes of the “In Camera” Parks, Recreation and Culture Commission meeting
held 2012-APR-25

14112 It was moved and seconded that Council receive the Minutes of the “In Camera”
meeting of the Parks, Recreation and Culture Commission held 2012-APR-25. The motion
carried unanimously.

8. OTHER BUSINESS:

(@)

(b)

9. ADJOURNMENT:

14212 It was moved and seconded at 1:51 p.m. that the "In Camera" Meeting terminate.
The motion carried unanimously.

14312 It was moved and seconded at 1:51 p.m. that the Regular Meeting terminate. The
motion carried unanimously.

MAYOR

CERTIFIED CORRECT:

CORPORATE OFFICER



AGENDA FOR THE SPECIAL "IN CAMERA" MEETING OF COUNCIL
TO DISCUSS CONFIDENTIAL MATTERS,
TO BE HELD IN THE CITY HALL BOARD ROOM,
455 WALLACE STREET, NANAIMO, BC,
ON MONDAY, 2012-AUG-13, COMMENCING AT 1:00 P.M.

CHAIR: MAYOR RUTTAN

ACTING MAYOR: COUNCILLOR ANDERSON (2012-JUL-30 TO 2012-SEP-09)
INTRODUCTION OF LATE ITEMS:
ADOPTION OF AGENDA: (Anderson/Brennan)
ADOPTION OF MINUTES: (Anderson/Brennan)
€)) Minutes of the Special "In Camera" Meeting of Council held Monday, Pg. 4-6

2012-JUL-09 at 1:00 p.m. in the City Hall Board Room.

PRESENTATIONS:

NONE

MAYOR'S REPORT:

ADMINISTRATION:

(a)
Pg. 7-18

COMMUNITY SAFETY AND DEVELOPMENT

(a) Road Closure Portion of Calinda Street West of 6085 Uplands Drive Pg. 19-23

Staff Recommendation: That Council receive the report regarding the
road closure and disposition of a portion of Calinda Street.




AGENDA - SPECIAL "IN CAMERA" COUNCIL

2012-AUG-13
PAGE 2

8.

10.

11.

CORPORATE SERVICES:

(a)

(b)

City of Nanaimo Representative Vacancy on the Downtown
Nanaimo Business Improvement Association (DNBIA)

Request for Direction:

Quarterly Claims Report — Period Ending 2012-JUN-30

Staff Recommendation: That Council receive the Quarterly Claims

Report for the period ending 2012-JUN-30.

COMMUNITY SERVICES:

(a)

(b)

Minutes of the “In Camera” Parks, Recreation and Culture
Commission Meeting held 2012-JUN-27

To be introduced by PRCC Chair, Councillor Johnstone.

Commission Recommendation: That Council receive the Minutes of the
‘In Camera” Parks, Recreation and Culture Commission meeting held
2012-JUN-27.

Parks, Recreation and Culture Commission — Renaming of Forest
Drive Park to Forest Drive Gyro Park

To be introduced by PRCC Chair, Councillor Johnstone.

Commission Recommendation: That Council approve the name
change of Forest Drive Park to Forest Drive Gyro Park.

CORRESPONDENCE:

NONE

OTHER BUSINESS:

Pg. 24-28

Pg. 29-34

Pg. 35-37

Pg. 38-44
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12. ADJOURNMENT OF THE SPECIAL "IN CAMERA" MEETING:

13. ADJOURNMENT OF THE SPECIAL MEETING:



“IN CAMERA”

City of Nanaimo
REPORT TO COUNCIL

DATE OF MEETING: 2012-AUG-13
AUTHORED BY: BILL CORSAN, MANAGER, REAL ESTATE

RE: ROAD CLOSURE PORTION OF CALINDA STREET WEST OF 6085 UPLANDS DRIVE

STAFF RECOMMENDATION:

That Council receive the report for information.

PURPOSE:

The purpose of this report is to inform Council that the Notice of Intent required for the. road
closure and disposition of a portion of road right of way, known as Calinda Street, to Nanaimo
Seniors Village Holdings Ltd. (NSVH) has led to the submission of a competing offer from the
adjoining property owner, Georgia View Village Ltd. (NORED).

On tonight’'s open Council agenda, staff have prepared a report recommending Council pass
Third Reading of a bylaw to close a portion of Calinda Street !

BACKGROUND:

At the 2012-JUL-09 Council meeting, the following motions were passed:
That Counci:

1. receive the report pertaining to "HIGHWAY CLOSURE AND DEDICATION REMOVAL
(PORTION OF CALINDA STREET ADJACENT TO 6085 UPLANDS DRIVE) BYLAW
2012 NO. 7151 " which is presented under the Bylaws section of the agenda;

2. authorize the ftransfer of the proposed road closure to the property owner of
6085 Uplands Drive, NSVH, and direct the Mayor and Corporate Officer to execute the
conditional Contract of Purchase and Sale; and

3. direct Staff to proceed with public notice for the road closure of a portion of
Calinda Street.

The road closure bylaw received first and second reading on 2012-JUL-09. Staff published a
Notice of Intent for the road closure and disposition of the lands to NSVH. The bylaw will return
on this evening’s agenda for third reading. The road closure bylaw is scheduled to receive
adoption on 2012-SEP-10, with a Staff report requesting disposition at the 2012-OCT-01
Council meeting. &= Coundll

L (ommittee.o ...

%%@n Meeting

In-Camera Meeting
13 teeting Date: 2012 - AUG - | 3




Report to Council = 2012-AUG-13 Page 2
RE: Road Closure Portion of Calinda Street West of 6085 Uplands Drive

DISCUSSION:

NSVH submitted a road closure application to the City for the acquisition of part of Calinda
Street. The road closure is required to create a parcel of sufficient size once consolidated to the
adjacent lands to accommodate a proposed additional long-term senior's care facility at
6085 Uplands Drive. Vancouver Island Health Authority (VIHA) has requested proposals for a
care facility complete with location and a development permit, but has not progressed to
evaluations of the submissions at this time. NSVH has paid for an independent appraisal which
estimates the market value of the road right of way to be $149,000.00 and has submitted an
Offer to Purchase on this basis.

Staff reviewed the application in accordance with all City standards and confirm the road area to
be surplus to the City’'s needs.

‘Council provided first and second reading for the bylaw on 2012-JUL-09. After second reading,
Staff posted a “Notice of Intent to Stop Up and Close, Remove Highway Dedication and Dispose
of a Portion of Calinda Street’” in the local newspaper, as required under the
Community Charter. Also, the Notice advised that the City intended to sell the property to
NSVH for $149,000.00 (Attachment B).

20



Report to Council — 2012-AUG-13
RE: Road Closure Portion of Calinda Street West of 6085 Uplands Drive

Respectfully submitted,

Pl

Bill Corsan
Manager, Real Estate
Community Safety & Development

Concurrence by;

. Al

Toby Sewdrd | Ted Swabey
Director of Development General Manager

Community Safety & Development Community Safety & Development

CITY MANAGER COMMENT:

| concur with the Staff recommendation.

Drafted: 2012-JUL-31
File: LD002432
BC/tl/hp
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ATTACHMENT B

CITY OF NANAIMO

THE HARBOUR

Notice of intent
To Stop Up and Close, Remove Highway
Dedication and Dispose of a Portion of Calinda Street

TAKE NOTICE THAT, pursuant to Section 40{1) and 40(2) of the Community Charter, the Coundil
of the City of Nanaimo intends o stop up, close to traffic, and remove highway dedication of a portion of
Calinda Street, more particularly described as follows:

A portion of Calinda Street adjaéént to 6085 Uplands Drive comprising of .115 ha, more or less,
_shown as "Closed Road” on plan EPP22094 prepared by David Wallace, B.C.L.8., a reduced copy
of which is shown below.

FURTHERMORE, TAKE NOTICE THAT, pursuant to Sections 40(3) of the Community Charter, all
persons who consider themselves affecled by the proposed road closure as described in "HIGHWAY
CLOSURE AND DEDICATION REMOVAL (PORTION OF CALINDA STREET ADJACENT TC 8085
UPLANDS DRIVE) BYLAW 2012 NO. 7151" are invited to address Council of the City of Nanaimo in
writing, or in person at Council’s meeting scheduled for 2012-AUG-13,

FURTHERMORE, TAKE NOTICE THAT, pursuant to Section 28 of the Community Charfer, should final
adoption be given to "HIGHWAY CLOSURE AND DEDICATICN REMOVAL {PORTION OF CALINDA
STREET ADJACENT TO 6085 UPLANDS DRIVE) BYLAW 2012 NO. 7151" Councll intends to sell the
Lands to the adjoining properly owner, Nanaimo Seniors Village Holdings Ltd., 2900-550 Burrard Street,
Vancouver BC, VBC 0A3, for the final sale price of ONE HUNDRED AND FORTY NINE-THOUSAND
DOLLARS {$149,000.00).

Copies of the proposed bylaw and plan and any enquires concerning this proposed disposition may be
directed 1o and obtained from the Reaf Estate Section, Gity of Nanaimo, during office hours — 8:30 a.m. 1o
4:30 p.m., Monday to Friday, at 755-4426 or in person at 238 Franklyn Streef, Nanaimo, B.C.

Community Safety & Development Division
Real Estate Section, City of Nanaimo, File: LD002432
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MINUTES OF THE “IN CAMERA”
PARKS, RECREATION AND CULTURE COMMISSION MEETING
HELD IN THE BOWEN PARK COMPLEX CONFERENCE ROOM
ON WEDNESDAY, 2012-JUN-27, COMMENCING AT 9:49 P.M.

PRESENT: Commissioner D. Johnstone, Chair

Members: Commissioner T. Greves
' Commissioner F. Pattje

Commissioner K. Alden
Commissioner L. Avis
Commissioner M. Beaudoin-Lobb
Commissioner H. Houle
Commissioner G. Savage
Commissioner I. Thorpe
Commissioner M. Young

Regrets: Commissioner A. McPherson
Commissioner D. Rinald

Staff: R. Harding J. Ritchie
S. Samborski R. Tweed, recording

1. CALL THE “IN CAMERA” MEETING TO ORDER:

The “In Camera” Meeting was called to order at 9:49 p.m.

2. INTRODUCTION OF LATE ITEMS: (None.)

3. ADOPTION OF AGENDA:

It was moved and seconded that the “In Camera®” Agenda be adopted. The motion
carried unanimously.

4. ADOPTION OF MINUTES:

(a) Minutes of the “In Camera” Parks, Recreation and Culture Commission meeting
held Wednesday, 2012-APR-18 at 12:08 p.m. in the Bowen Complex Conference
Room.

(b) Minutes of the “In Camera” Parks, Recreation and Culture Commission meeting
held Wednesday, 2012-APR-25 at 6:02 p.m. in the Bowen Complex Conference
Room.

It was moved and seconded that the Minutes of 2012-APR-18 and 2012-APR-25 be
adopted as circulated. The motion carried unanimously. & Tayncil

5.  PRESENTATIONS: (None.) .
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10.

11.

12.

13.

14.

15.

16.

DELEGATIONS: (None.)

CHAIR'S REPORT:

(@ Loyd Sherry — Recognition for 32 years of service to the City of Nanaimo. Discussion
regarding dedication of naming the sports fields at Harewood Centennial Park to
“Sherry Fields”.

Commissioner Johnstone advised that this had been discussed with Loyd Sherry and he
approved of this naming.

It was moved and seconded that the Parks, Recreation and Culture Commission

recommend that Council approve the naming of the sports fields at Harewood Centennial
Park to “Sherry Sports Fields”. The motion carried unanimously.

REPORTS OF ADVISORY BODIES: (None.)

STAFF REPORTS (Action): (None.)

STAFF REPORTS (Information Only): (None.)

CORRESPONDENCE: (Action) (None.)

CORRESPONDENCE: (Information) (None.)

NOTICE OF MOTION: (None.)

CONSIDERATION OF OTHER BUSINESS: (None.)

BUSINESS ARISING FROM DELEGATIONS: (None.)

UNFINISHED BUSINESS:

@) Camela Tang — Sponsorship — Nanaimo Centre Stage — heating issues.

QUESTION PERIOD: (No questions.)
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17. ADJOURNMENT:

It was moved and seconded at 9:54 p.m. that the “In Camera” meeting adjourn, with
the next “In Camera” Meeting of Commission to be held, if required, Wednesday,
2012-JUL-25, in the Bowen Park Complex Conference Room, following adjournment of the

“regular Commission meeting. The motion carried unanimously.

CERTIFIED CORRECT:

e PP e

D. Johnstone, Chair R. Harding, Director
Parks, Recreation and Culture Commission Parks, Recreation and Culture
2012-JUN-28

GAAMINAmMINIC\PRCC\MinutesiC\2012\icPRCC120527M.docx
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“IN CAMERA”
REPORT TO: MAYOR & COUNCIL

FROM: DIANA JOHNSTONE, CHAIR
PARKS, RECREATION AND CULTURE COMMISSION

RE: RENAMING OF FOREST DRIVE PARK TO FOREST DRIVE GYRO PARK

RECOMMENDATION:

That Council approve a name change of Forest Drive Park to Forest Drive Gyro Park.

EXECUTIVE SUMMARY:

Forest Drive Park is located at 2035 Forest Drive. The community was approved to undertake park
improvements under the Volunteers in Parks Program. The City allocated $70,000 toward the
project with the remaining funds being fundraised by the neighbouhrood. Residents have
contacted almost 50 businesses and many individuals seeking donations of money, materials, time
and services.

As part of the private contribution, neighbourhood volunteers approached the Nanaimo Gyro Club
to provide funds toward park development. The Nanaimo Gyro Club is willing to contribute funds
to help complete the park but would like their Club to be recognized in the park name. Their
contribution of $12,500 will help to complete this project and will make a significant difference to
the budget and neighbourhood fundraising.

At their meeting held on 2012-JUL-25, the Parks, Recreation and Culture Commission passed a

motion that, the Parks Recreation and Culture Commission recommend that Council approve a
name change of Forest Drive Park to Forest Drive Gyro Park.

BACKGROUND:

At their meeting of Wednesday, 2011-SEP-21, the Parks, Recreation and Culture Commission
approved the community proposal to make improvements to Forest Drive Park. The Park was very
outdated and not being used to its full potential. In addition, multi-family development in the area
had increased and the park was a much needed green space for families.

Staff had already identified upgrades to this park under the five year capital plan and partnered
with the neighbourhood under Volunteers in Parks to make their vision a reality.

A site concept was developed in the winter of 2011 (see Attachment A). This concept was
developed by residents and facilitated by Staff. Playground equipment was installed by
neighborhood volunteers in June 2012 and an update about the park improvements was presented
to Commission at their meeting of Wednesday, 2012-JUN-27.

o Councl
3 Commitree
I3 Open Meeting
Eﬁ’m{am@rmgei@
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Funds spent to date:

e Drainage hookup and materials - $5000
Site preparation - largely donated
Playground equipment - $50,000
Playground installation - donations
Grading - $3000
Public art - $3000

Outstanding Costs to finish project:

e Paving of trike trails and multi-purpose court - $20,000
Site furnishings - $5000
Landscaping (topsoil, grass and shade trees) - $10,000
Community garden - $5000
Gazebo - $5000-$20,000

The Parks Recreation and Culture Commission policy statement, “Naming Parks and Facilities” is
attached for Council’'s information. Included in the Policy are previous examples of naming
requests. ‘

Respectfully submitted,

Diana Johnstone, Chair
Parks, Recreation and Culture Commission

Attachments
2012-JUL-31

File: A4-1-2/A2-4/D1-2-3 _
GAAmMINAdmInIC\APRCC\RptCouncillC\2012\icPRCCRPT120813RenamingOfF orestDriveParkToF orestDriveGyroPark.docx
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Forest Drive Park Improvement Vision

use in this park for the entire neighbourhood. Physical
improvements, updating and programming will help tc

| “create a gathering'place for everyoRe t enjoy .

These fmprovements are Intended to Increase recreational

% -
z‘.{-""
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Attachment A
Site Plan for Park Improvements
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PARKS, RECREATION AND CULTURE COMMISSION

COMMISSION POLICY STATEMENT

Pages: 1of1
Approval Date: 2007-OCT-24

- The'City has reserved the right to riame parks and facilities based on contributions, either financial or
othierwise to the community, from individuals or non-profit societies and organizations. Requests for

namiing are presented to the Parks Recreation and Culture Commission for consideration and then
- forwardéd to Council,

“The Parks, Racreation and Culture Commission, when reviewing requests for naming of parks and
fdcilities and forwarding recommendations for Council’s consideration, will reserve naming for
. individuals who have made special contributions to the community, or for clubs and organizations to
.. frecognize their contributions in the development of parks and facilities.

10F 4
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COMMISSION
APPENDIX A

Park or Facility Name "

Ongm of ParkIFacmty Name

| Knowles Park

| Named after the Knowles family who were long time residents of the

south end of Nanaimo. Arihur Knowles passed away in 1992 and the
park was renamed in his honour. Arthur Knowies also left a park and
sport legacy to Nanaimo in the form of $500,000. - : :

Colliery Dam Park

The Colliery Dams are a rare link with Nanalmo s mdustnal hentage

Built in 1910/11 by the Western Fuel Company to supply water for coall 1o

washing and for use by miners, mules and horses in the mines, the
water system quickly developed an impartant secondary use. Homes
near the pipeline were allowed {o tap the line for domestic uses.and
eventually this water was carried to most of the homes in Soyth
Harewood. . :

The Harewood Colhery Dams symbolrze the tmportant ro!e the coaI

company played in the lives of early residents. The dams created an :
upper and lower reservoir, with a spillway at the eastern end to brphon
off overflow -

In the 1950s the land was sold by Canadxan Coliieries to the Crty of
Nanaitno for use as a park. .

"Barney Moriez

The name honours a fireman killed in the ilne of duty at the nearby Sk

Shell plant fire on September 7, 1977.

| Jack Little Room

“{ Named for former Councillor Jack Little in August 2006. Mr. Litle was

an advocate of constructing the Nanaimo Aquatic Centre in the south
end of Nanaimo. . , ,

"Merle Logan Field

In October 2005, Nanaimo and District Youth Soccer Association

requested that the artificial turf field be named after Merle Logan a lengu l o “

time soccer volunteer,

| Naming of parks and

1 faciliies for Service Club
contributions

(i.e. Rotary Skate Park)

This is just cne examp]e of many for naming parks and f_acili_tie,s’-for
contributions made by Service Clubs (In October 2003, the newly
constructed skate park at May Richards Bennett Pionser Park was -
named the Rotary Skate Park in recognition of the $26,000 donatxon by
the Rotary Clubs of Nanaimo}. -

Thrifty Foods Field House =~

(MeGirr Sports Complex)

In November 2004, Council approved recognlzrﬁg'the $60, 00'0‘ o
contribution of cash and product by Thrifty Foods by permlttlng their
name and logo be displayed for ten years. o

20F4
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{Parkor FacilityName - |

Origin of _ParkfFééﬂity Name _ '

| Piper Park

Piper Park was named after former alderman Philip J. Pipér who was »
bom in Nanaimo in 1891. Mr. Piper was instrumental in the purchase of |
Beban Park .

Lo&ddn Park

Named after Bill Loudon. Following WW I, Mr. Loudon purchased 700
acrées of fand in the Wellington area from the Dunsmuir's and he
homesteaded and mined the land. The park was part of his fand as
was the Pionieer Cemetery off Wellington Road. Mr. Loudon gifted this
land to the Wellington Improvement District and it became part of the
City of Nanaimo’s park systém with the 1975 amalgamation.

Ploneer Square Park

[ The Vancouver Coal Company gave the land to the City of Nanaimo n

1895 for a new fire hall. Once the hail was relocated in the 1960s, the
park use expanded and the road intersections were redesigned. The
park was landscaped in the 1980s.

Pioneer Square was dedicated by the Nanaimo Pioneer’s s‘oi:iety on

1 July 25, 1938

A taim was placed on this site stating “Erected to the Memory of dur
Pioneers 1938"

'Jéck“P'o‘int _

T The poiht is named after Jack Dolholt who resided on the point for 40

years (1812-1905).

'éa)%er Park '_ }

‘Named after the Saxer family who were long time residents of the

Dover Road area. The grand opening of the park took place on
Thursday, 2005-APR-14, 1:30 pm with Anna Saxer in aftendance. She
passed away shortly affer.

F’ipérs Légébn Park

Pipers Lagoon was originally known as Page’s Lagoon after léndQWnér
Louis Page. The Piper family came to Nanaimo and bought the 57
hectares of waterfront in 1917 from Louis Page.

The Piper’s used the property for a sheep farm but had to shut it down
because cougars were eating the livestock. Hence the name “Cougar
Headland” off the lagoen and spit.

Parts of the l[agoon were rented out in the 1930s for rustic cabins.
Between 1948 and 1952, a sawmilt also operated on the Pipers’ {and
and a whaling sfation was across the bay (near what is now the
Charlaine Boat ramp).

Molly’s Marsh

The property was a gift fo the City from the owner, far in excess of the
5% subdivision development required, and named after his ill daughter,
Molly.

30F4
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Ol’lgil‘l of ParkfFacrlity Name -

" Park or Facility Name
Elame Ham|lton Park. .

Renamed from Trofton Park to Elaine Hamilton Park in 2006 toih'onou
Elaine Hamilton for her many years of commun:ty volunteer service,
involvement with sports leagues (especially soitball) and serving on the
Parks, Recreation and Culture Commission.

Maffeo Sutton Park

‘caretaker of Deverdl Square RPark for many years o

- Named for fwo individuals - Pete Maffeo and Joe Sutton. Pete Maffeo, ; S
-| was a popular mayor and ice cream:shop owner who.was admired for *

community service and sport involvement.” Jog Sutton was the S

| McGregor Pérk: '

“Dedicated to the McGregor family an_d Scottish pioneers. who first .} 7.
-settled in Nanaimo and operated the coal mines. McGregorwasthe : ") -+ -

first trained engineer to relocate to Nanaimo and wotk in the mines. .

Beban Park

Named after the Beban family who fivad on the 160 acres of land in fhe |
Beban Park area from the 1930s 19503 Beban house was thelr home
for over 20 years. : .

Bowen Park

Named after the Bowen brothers who managed the Western Fuel. -~ |
| Company. Mayor McKenzie accepted the parkland: from the Canadlan

Western Fuel Company in 1918.

"Lion’s Sport Pavilion

The field house at Beban Park was named the Lion’s Sport Pavilion in -
July 2002, in recognition of the Hub City Lions Club who coordinated:
fundraising of almost $100,000 in cash and in-kind for this project; in
addition to applying for and receiving a Community Partners. Provmclal
Grant in the amount of $137,000 - :

Deveriit'Square

"Deverill was the man who first sunfeyed Nanaimo. He designed the |

radial street pattern downtown and laid the sireet gnd inthe old Clty and
south end., . : ‘ -

2007-0CT~18" -
File: C9

G\AdMIMPRGCRptCommPRCCRPTO71024NamingParkFacifity.doc
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MINUTES OF THE SPECIAL "IN CAMERA" MEETING OF COUNCIL
TO DISCUSS CONFIDENTIAL MATTERS,

HELD IN THE CITY HALL BOARD ROOM, 455 WALLACE STREET, NANAIMO, BC,

ON MONDAY, 2012-AUG-13, COMMENCING AT 1:00 P.M.

PRESENT:

His Worship Mayor J. R. Ruttan, Chair

Members: Councillor G. Anderson
Councillor W. L. Bestwick
Councillor M. D. Brennan
Councillor G. E. Greves
Councillor D. K. Johnstone
Councillor J. A. Kipp
Councillor W. B. McKay
Councillor J. F. K. Pattje

Staff: D. W. Holmes, Assistant City Manager and General Manager of
Corporate Services
E. C. Swabey, General Manager of Community Safety and Development
I. Howat, Director of Strategic Relationships
T. L. Hartley, Director of Human Resources and Organizational Planning
B. E. Clemens, Director of Finance
T. P. Seward, Director of Development
A. J. Tucker, Director of Planning
R. J. Harding, Director of Parks, Recreation and Culture
D. Lindsay, Manager of Building Inspection
B. Corsan, Manager of Real Estate
B. Prokopenko, Senior Manager of Engineering
K. King, Acting Manager of Legislative Services
L. Dennis, Recording Secretary

1. CALL THE OPEN MEETING TO ORDER:

The Special "In Camera" Meeting was called to order at 1:03 p.m.

2. PROCEDURAL MOTION:

14412

It was moved and seconded that the meeting be closed in order to deal with the

following matters under the Community Charter Section 90(1):

(@)

(e)

(9)

personal information about an identifiable individual who holds or is being
considered for a position as an officer, employee or agent of the municipality or
another position appointed by the municipality;

the acquisition, disposition or expropriation of land or improvements, if the Council
considers that disclosure could reasonably be expected to harm the interests of the
municipality;

litigation or potential litigation affecting the municipality; and,
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14512

14612

(k) negotiations and related discussions respecting the proposed provision of a
municipal service that are at their preliminary stages and that, in the view of the
Council, could reasonably be expected to harm the interests of the municipality if
they were held in public.

The motion carried unanimously.

ADOPTION OF AGENDA.:

It was moved and seconded that the Agenda be adopted. The motion
carried unanimously.

ADOPTION OF MINUTES:

It was moved and seconded that the Minutes of the Special “In Camera” Meeting of
Council held Monday, 2012-JUL-09 at 1:00 p.m. in the City Hall Board Room, 455 Wallace
Street, Nanaimo, BC be adopted as circulated. The motion carried unanimously.

ADMINISTRATION:

(a)
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6. COMMUNITY SAFETY AND DEVELOPMENT:

(@) Calinda Road Closure

14512 It was moved and seconded that Council receive the report regarding the road
closure and disposition of a portion of Calinda Street. The motion carried unanimously.

7. CORPORATE SERVICES:

(a) City of Nanaimo Representative Vacancy on the Downtown Nanaimo Business
Improvement Association (DNBIA)

14612 It was moved and seconded that Council direct Staff to contact Mr. Blake McGuffie
to inquire whether or not he would be willing to serve as a City of Nanaimo representative
on the DNBIA Board. The motion carried.

Opposed: Councillors Bestwick, Kipp, McKay and Pattje

Councillor Kipp vacated the Board Room at 2:22 p.m.

14712 It was moved and seconded that Council directed Staff to invite the DNBIA
executive to attend a future “In Camera” Council meeting. The motion carried unanimously.

14812 It was moved and seconded that Motion #14612 regarding the appointment of
Mr. Guffie as the City representative to the DNBIA be released from “In Camera”. The
motion carried unanimously.

(b) Quarterly Claims Report — Period Ending 2012-JUN-30

14912 It was moved and seconded that Council receive the Quarterly Claims Report for the
period ending 2012-JUN-30. The motion carried unanimously.

8. COMMUNITY SERVICES:

@) Minutes of the “In Camera” Parks, Recreation and Culture Commission Meeting
held 2012-JUN-27

15012 It was moved and seconded that Council receive the Minutes of the “In Camera”
Parks, Recreation and Culture Commission meeting held 2012-JUN-27. The motion carried
unanimously.

(b) Parks, Recreation and Culture Commission — Renaming of Forest Drive Park to
Forest Drive Gyro Park

15112 It was moved and seconded that Council approve the name change of Forest Drive
Park to Forest Drive Gyro Park. The motion carried.
Opposed: Councillor McKay
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15212 It was moved and seconded that Motion #15112 regarding the renaming of Forest
Drive Park to Forest Drive Gyro Park be released from “In Camera”. The motion carried
unanimously.

9. ADJOURNMENT:

15312 It was moved and seconded at 2:28 p.m. that the "In Camera" Meeting terminate.
The motion carried unanimously.

15412 It was moved and seconded at 2:28 p.m. that the Regular Meeting terminate. The
motion carried unanimously.

MAYOR

CERTIFIED CORRECT:

CORPORATE OFFICER



AGENDA FOR THE SPECIAL "IN CAMERA" MEETING OF COUNCIL
TO DISCUSS CONFIDENTIAL MATTERS,
TO BE HELD IN THE CITY HALL BOARD ROOM,
455 WALLACE STREET, NANAIMO, BC,
ON MONDAY, 2012-SEP-10, COMMENCING AT 1:00 P.M.

CHAIR: MAYOR RUTTAN

ACTING MAYOR: COUNCILLOR BRENNAN (2012-SEP-10 TO 2012-OCT-21)

INTRODUCTION OF LATE ITEMS:

ADOPTION OF AGENDA: (Brennan/McKay)

ADOPTION OF MINUTES: (Brennan/McKay)

(a) Minutes of the Special "In Camera” Meeting of Council held Monday,

2012-AUG-13 at 1:00 p.m. in the City Hall Board Room.

PRESENTATIONS:

NONE

MAYOR'S REPORT:

ADMINISTRATION:

NONE

COMMUNITY SAFETY AND DEVELOPMENT

NONE

CORPORATE SERVICES:

(a) Council Appointed Tax Sale Bidder

Staff Recommendation: That Council authorize the Manager of Real
Estate or designate to bid at the annual Tax Sale,

Pg. 3-6

Pg. 7-9
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(b)

Pg. 10-13

9. COMMUNITY SERVICES:
NONE
10. CORRESPONDENCE:

NONE
11. OTHER BUSINESS:
(a) Debrief regarding the Council to Council meeting held 2012-SEP-05
with Snuneymuxw First Nation.

12. ADJOURNMENT OF THE SPECIAL "IN CAMERA™ MEETING:

13. ADJOURNMENT OF THE SPECIAL MEETING:



“IN CAMERA”
City of Nanaimo

REPORT TO COUNCIL
DATE OF MEETING: 2012-SEPT-10
AUTHOREDBY: L. L. MERCER, MANAGER, REVENUE SERVICES

RE: COUNCIL APPOINTED TAX SALE BIDDER

STAFF RECOMMENDATION:

That Council authorize the Manager of Real Estate or designate to bid at the annual Tax Sale,

PURPOSE:

In order to avoid the complications associated with a third party bidder and give the current owner
every opportunity available to extend the redemption period under the Local Government Act, Staff
recommend that the City be an active bidder on each property at the annual Tax Sale,

To do this, a staff member must be
authorized to act as bidder for the City, to a maximum amount. This is permitted under section 406 of
the Local Government Act.

BACKGROUND:

The Local Government Act requires the City to sell, by public auction, all properties with delinquent
taxes. The annual Tax Sale takes place on the last Monday of September of each year. The
minimum bid must equal or be greater than the “Upset Price”, which is the sum of all outstanding
~ taxes, penalties, interest and administration costs. If there are no successful bidders, the property

defaults to the City. The registered owner has one year after the property is sold at Tax Sale to pay
the Upset Price plus interest to redeem the property.

Though the intent of the Tax Sale is to recover property taxes due, it is always done with the hope that
people are not displaced or lose their home. When properties are purchased by the City, additional
options are available to assist the current owner in redeeming their property. Additional time
extensions are permitted under the Local Government Act when the municipality is the purchaser and
there are improvements on the property. These extensions are not permitted when the properties are
purchased by a third party.

Prior to Tax Sale, City staff makes many efforts to contact each owner to inform them of the process
and urge them to make the necessary payments to avoid the sale. This is done by public
announcements, letters and/or phone calls. Through these efforts, the list of properties is greatly
reduced, ranging from 5 to 35 properties at the sale over the last 5 years.

& Tounci
&I Committee :
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DISCUSSION:

City Bidder at Tax Sale

Section 406 of the Local Government Act allows Council to authorize a person to bid at Tax Sale up to
a maximum amount. Should Council adopt this recommendation, each property at the sale would be
bought by the City (unless outbid).

Some of the rights of the current owner remain; they continue to occupy the property in the same
manner as prior to the sale. A charge is added to their property at Land Titles which details that the
property was sold at a Tax Sale. The purchaser still has 1 year to redeem the property.

With the municipality as the purchaser and providing that there are improvements on the property,
additional time beyond the one year redemption period is permitted providing a 50% payment is made
within that first year. This has happened several times in the past.

Even if there are no improvements on the property, Council can, by bylaw per section 417 {6) of the
Local Government Act, extend the redemption period for an additional year. Council utilized this
option in 2009 for the 2008 Tax Sale on a vacant property whose owner was out of the country since
2007. The owner returned in 2010 and contacted the City. Fortunately, with the time extension, the
property was easily redeemed. This could only have occurred because the municipality was the
purchaser. On another occasion, Councili chose not to extend the redemption period and the owner
managed to pay on time.

The purpose of this recommended policy is to discourage third party bidders. It will be applied to each
property at the sale unless significant and relevant circumstances are brought to Council’s attention
prior to the sale. Council authorized a City bidder for the 2011 tax sale and Staff believes that the
outcome was very successful. -

Other municipalities have successfully utilized a City bidder. These municipalities include Victoria,
Tofino and Coquitlam, In the case of properties in rural areas, there is no Tax Sale auction. After
three years, the property is automatically deemed to be purchased by the Province without the
opportunity for a third party bidder.

Interest

The interest rate paid to the purchaser of a Tax Sale property is currently 6% as prescribed by the
Province of BC. Interest is charged on the purchase price and must be paid prior to redemption. This
interest amount is then payable to the purchaser. The unintended consequence of this proposed
policy is the interest amount payable could increase if there is a third party bidder who increases the
bid over the upset price. Again, it would he the responsibility of the owner to pay this additional
interest amount.

Valuation

The total general taxable assessment is made up of land value plus improvements (e.q. A house)
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Risk

Many of the properties that go to Tax Sale have encumbrances upon them in addition to those of the
City. These can be mortgages, liens, judgments and other claims. Upon sale, most of the
encumbrances are forfeited. Those placed by the Crown remain attached to the property and become
the responsibility of the buyer.

At risk is the possibility of acquiring a non-redeemed property with all its encumbrances. This is the
same risk the City currently has as the default purchaser of properties. Usually, all properties sold at
Tax Sale have been redeemed. In the event that a property is unredeemed and transfers to the City,
the transaction would be funded from the Property Acquisition Reserve.

If the City purchases these properties at Tax Sale, there is the risk of becoming landlords to various
renters. Steps may need to be taken to evict former occupants who have become our tenants. The
properties the City acquires could be deemed “unsightly” or “nuisance” properties. The cost to restore
these properties would be the responsibility of the City as the City would then be the owner. As noted
above, the City already potentially has this risk as the default purchaser. There may be times when it
could be preferable for the City not to bid and instead allow the property to transfer to a third party.
Unfortunately these are always unique situations that cannot be covered by policy and may not be
discovered until the last minute.

If there are any circumstances in which Council would not want the City to bid on a tax sale property,
specific guidelines will need to be provided to Staff.

Respectfully submitted,

Wles0

b

L.L Ma‘?cer, Manager
Revenue Services

Concurrence by:

g ;
s “ i
< v,/; G AT —

B. E. Clemens,
Director of Finance

Uil
D. W. Holmes' Assistant City Manager /
General Manager, Corporate Services

CITY MANAGER COMMENT:

I concur with the staff recommendation.

Drafted: 2012-AUG-30
LM/tw
G ADMINISTRATION\Council\Reports\2012\Council2012CouncilAppointed TaxSaleBidder
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MINUTES OF THE SPECIAL "IN CAMERA" MEETING OF COUNCIL

TO DISCUSS CONFIDENTIAL MATTERS,

HELD IN THE CITY HALL BOARD ROOM, 455 WALLACE STREET, NANAIMO, BC,
ON MONDAY, 2012-SEP-10, COMMENCING AT 1:00 P.M.

PRESENT:

His Worship Mayor J. R. Ruttan, Chair

Members:

Staff:

Councillor G. Anderson
Councillor W. L. Bestwick
Councillor M. D. Brennan
Councillor G. E. Greves
Councillor D. K. Johnstone
Councillor J. A. Kipp
Councillor W. B. McKay
Councillor J. F. K. Pattje

A. C. Kenning, City Manager

D. W. Holmes, Assistant City Manager and General Manager of
Corporate Services

E. C. Swabey, General Manager of Community Safety and Development
T. M. Hickey, General Manager of Community Services

I. Howat, Director of Strategic Relationships

T. L. Hartley, Director of Human Resources and Organizational Planning
B. E. Clemens, Director of Finance

T. P. Seward, Director of Development

A. J. Tucker, Director of Planning

D. Lindsay, Manager, Building Inspections (arrived 1:47 p.m.)

P. Cooper, Communications Manager

L. Mercer, Manager, Revenue Services (vacated 1:17 p.m.)

K. King, Acting Manager of Legislative Services

L. Dennis, Recording Secretary

1. CALL THE OPEN MEETING TO ORDER:

The Special "In Camera" Meeting was called to order at 1:05 p.m.

2. PROCEDURAL MOTION:

15512

(e)

(k)

It was moved and seconded that the meeting be closed in order to deal with the
following matters under the Community Charter Section 90(1):

the acquisition, disposition or expropriation of land or improvements, if the Council

considers that disclosure could reasonably be expected to harm the interests of the

municipality;

negotiations and related discussions respecting the proposed provision of a
municipal service that are at their preliminary stages and that, in the view of the
Council, could reasonably be expected to harm the interests of the municipality if

they were held in public.

The motion carried unanimously.
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3. ADOPTION OF AGENDA:

15612 It was moved and seconded that the Agenda be adopted. The motion
carried unanimously.

4, ADOPTION OF MINUTES:

15712 It was moved and seconded that the Minutes of the Special “In Camera” Meeting of
Council held Monday, 2012-SEP-10 at 1:00 p.m. in the City Hall Board Room, 455 Wallace
Street, Nanaimo, BC be adopted as circulated. The motion carried unanimously.

5. CORPORATE SERVICES:

@) Council Appointed Tax Sale Bidder

15812 It was moved and seconded that Council authorize the Manager of Real Estate or
designate to bid at the annual Tax Sale,
The motion carried unanimously.

(b)

6. OTHER BUSINESS:

(@)
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7. ADJOURNMENT:

16112 It was moved and seconded at 2:22 p.m. that the "In Camera" Meeting terminate.
The motion carried unanimously.

16212 It was moved and seconded at 2:22 p.m. that the Regular Meeting terminate. The
motion carried unanimously.

MAYOR

CERTIFIED CORRECT:

CORPORATE OFFICER



AMENDED

AGENDA FOR THE SPECIAL "IN CAMERA" MEETING OF COUNCIL
TO DISCUSS CONFIDENTIAL MATTERS,
TO BE HELD IN THE CITY HALL BOARD ROOM,
455 WALLACE STREET, NANAIMO, BC,
ON MONDAY, 2012-OCT-01, COMMENCING AT 1:00 P.M.

CHAIR: MAYOR RUTTAN

ACTING MAYOR: COUNCILLOR BRENNAN (2012-SEP-10 TO 2012-0OCT-21)

INTRODUCTION OF LATE ITEMS:

® Add ltem 11 (b) — Other Business — Mr. Bernie Dumas, Nanaimo Port
Authority, regarding marina development project.

ADOPTION OF AGENDA: (Brennan/McKay)

ADOPTION OF MINUTES: (Brennan/McKay)

(a) Minutes of the Special "In Camera” Meeting of Council held Monday,
2012-SEP-10 at 1:00 p.m. in the City Hall Board Room.

PRESENTATIONS:
(a) Representatives from the Downtown Nanaimo Business Improvement
Association (DNBIA).

MAYOR'S REPORT:

ADMINISTRATION:

NONE

COMMUNITY SAFETY AND DEVELOPMENT

(a) Response Performance

To be infroduced by Chief R. Lambert, Nanaimo Fire Rescue.

Staff Recommendation: That Council direct Staff:

1. to update the Standard of Response Coverage Study to reflect
current conditions and to best meet the standard of the “first
engine on scene within 6 minutes, 90% of the time”; and,

Pg. 4-6

Pg. 7-10
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(b)

(c)

(d)

prepare a report for a future open Council meeting to correct
response time information that was provided in the 2011 Annual
Report and to release to the public the significant elements of this
report.

Responses to Request for Offers — 1621 Dufferin Crescent

Staff Recommendation: That Council:

1.

approve in principle the disposition of 1621 Dufferin Crescent to
R.W. (Bob) Wall Lid.; and,

direct Staff to return to an open Council meeting once a
purchase and sale agreement has been executed.

Acquisition of a Portion of Canadian Pacific Railway Company
Lands Located at 7 Port Drive '

Staff Recommendation: That Council:

1.

approve the acquisition of approximately 7.9 ha (24 acres) of
land and water located at 7 Port Drive for a price of $3,400,000
subject to the City’s conditions precedent being met;

authorize the Mayor and the Corporate Officer to execute the
Purchase and Sales Agreement (PSA) and necessary
documents to effect the transaction once the conditions
precedent have been met;

direct Staff to provide a further report to Council when the
conditions precedent have been met; and,

direct Staff to advise our strategic partners and prepare a press
release regarding the agreement once the PSA is executed.

Enforcement of Business Licence Bylaw in Relation to Trade, Sale
or Distribution of Shark Fins

Staff Recommendation: That Council receive the report regarding the
enforcement of the business licence bylaw in relation to the trade, sale
or distrnibution of shark fins.

8. CORPORATE SERVICES:

NONE

Pg. 11-16

Pg. 17-23

Pg. 24-26
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10.

11.

12.

13.

COMMUNITY SERVICES:

NONE

CORRESPONDENCE:

NONE

OTHER BUSINESS:

(a) Verbal report regarding foot ferry service.

(b) Mr. Bernie Dumas, Nanaimo Port Authority, regarding marina
development project.

ADJOURNMENT OF THE SPECIAL "IN CAMERA™ MEETING:

ADJOURNMENT OF THE SPECIAL MEETING:

Pg. 27-28



“IN CAMERA”
City of Nanaimo

REPORT TO COUNCIL

DATE OF MEETING: 2012-OCT-O1
AUTHORED BY: RON LAMBERT, FIRE CHIEF

RE: RESPONSE PERFORMANCE

STAFF RECOMMENDATION:

That Council direct Staff to:

1. update the Standard of Response Coverage Study to reflect current conditions and to
best meet the standard of the ‘first engine on scene within 6 minutes, 90% of the
time’; and

2. prepare a report for a future open Council meeting to correct response time
information that was provided in the 2011 Annual Report and to release to the public
the significant elements of this report.

PURPOSE:

This report provides a brief summary for Council as to the factors associated with response
performance that did not meet Council’s target for the first engine on scene within 6 minutes,
90% of the time in 2011. Also, this report provides revised response times that were
incorrectly stated on the 2011 Annual Report. This report will be supplemented by a
PowerPoint presentation on the topic. The presentation follows the fundamentals and
components of the standards of response coverage approach and includes dispatch time,
turnout time, travel time, aggregated response time, unit availability and reliability.

BACKGROUND:

At the 2012-JUN-25 “In Camera” meeting, Council directed Staff to prepare a report on why
Fire Rescue services are not meeting the 90% response standards as included in the 2011
Annual Report; what needs to be done to meet those standards; and to include a statistical
comparison to neighbour and peer communities.

It has been approximately eight years since the Standard of Response Coverage Study was
conducted and an implementation period with performance measures adopted by Council.
Population and demand has increased since that time, affecting the Department’s capacity.

DISCUSSION:

Because of abnormalities in the data, staff performed a detailed review to determine the
accuracy of actual response times. The Captain of Infomatics and Corf@ismigitions and the
‘ Q Commitee. .
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Administrative Assistant performed a manual seven-day audit of the entire 6,494 incident
responses with specific attention to the 2,176 emergency responses not meeting the
performance objectives. The Information Technology Department (IT) also provided
technical support as required.

Their work identified two errors in previous data compilation:

o The first conflict affected the way dispatch time was generated. The aggregation
counted all apparatus that responded, instead of the actual call dispatched, skewing
the reported number at 76.46% in 2011. Once corrected, the adjusted performance
was 89.13%, as noted on the following table.

» The second conflict was in aggregate response time, which incorrectly included all
incidents in the Cl 9-1-1 system. This resulted in aggregate response time reported
at 54.26%, instead of the actual of 73.27%.

20075

2011 -] ;2010 [ "2009 " | °2008:

is .. | *89.13% | *89.15% | *89.25% | *89.57% | *90.26%

“Turnout within 60 seconds | 53.52% | 41.31% | 32.62% | 32.30% | 17.55%
RS | 80 seconds. 53.13%

Travel time Within 4minutes | 67.37% | 67.75% | 65.99% | 67.18% | 68.71%
Arrival of first-due Enigine - | 73.27% | 64.32% | 65.39% | 63.34% | 60.32%
within 6 minutes:(aggregate) *

The manual audit also produced the following summary of both system and user issues that
affected response time, including those areas outside of what would be the normal 6 minute
response, and those within. These incident responses were encumbered by long dispatch
time, extended tumout time or extended travel time as summarized below:

Dispatch Time _ - A
Dispatch performance target is to process emergency incidents within 60 seconds, 90% of
the time. Dispatch time includes the period between when the FireComm phone rings to
notification of crews. Initially the Annual Report had 76.46% as the measure. After the audit
and correction to the reporting system, the actual recorded performance was determined to
be 89.1%.

There were 360 emergency incidents that did not meet the performance objective.

o Approximately 30% of those exceeding the objective involved motor vehicle incidents
that required additional questions to appropriately dispatch the correct resources.

o Qver 50% of all incidents are reported on cell phones. Frequently, callers do not
know their precise location and additional communication is required to identify the
correct apparatus for response.

» A sample review revealed that information validation was the leading cause to not
meeting the performance standard.

o During peak periods, multiple calls at one time may distract or delay alerting
resources.

e less experienced dispatchers demonstrated poorer dispatch performance overall.
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Conclusion: Dispatch time has been consistent and was within 1% of target figure for the
past five years.

Turnout Time

Turnout performance is the time from when the crew is alerted, to the time of initiation of the
apparatus travel to the incident. The standard is 60 seconds for medical incidents and 80
seconds for fires and other emergencies requiring the donning of personal protective
equipment.  The actual recorded performance was determined to be 53.52 and 53.13%
respectively, unchanged from the initial report. Extended turnout time is the single, largest
cause for not meeting response performance objectives. Of those incidents not meeting the
turnout target, the audit identified the following:

e The largest single turnout delay of 44% came from incidents occurring between the
hours of 2200 hours and 0700 hours.

e In 2.5% (of incidents not meeting the target), crews were fraining within their area and
time was extended to become ready for response.

e Tumout is extended where the crew is performing fire safety inspections in buildings.

Conclusion: During the past five years, considerable progress has been made in this area,
although additional work is planned to improve turnout time.

Travel Time
The travel time performance target is 4 minutes. When aggregated with dispatch and turnout
components, the objective is for the first-due engine fo be on scene within 6 minutes. While
the Initial report indicated performance at 54.62%, the actual performance was determined to
be 73.27%. The audit determined that extended travel time of the apparatus contributed to
not meeting the performance objective 211 times. The following observations were made:
* In 8%, apparatus was previously committed and responded to a subsequent incident.
This is an apparatus availability issue requiring a distant apparatus to respond.
e In 3%, crews were training outside their response district, slowing response.
e In 4%, apparatus was either staged by police, unable to find an address or delayed
due to road conditions such as snow/ice.

Approximately 69% had no explanation. Peripheral areas such as Hammond Bay, northern
Jingle Pot area, Westwood, and Duke Point have travel times from the current station
distribution that exceed 4 minutes. Further, the four mutual aid and regional highway rescue
incidents will not meet the performance target. Other causes include:

e response from opposite ends of the assigned response district;

e maintenance and repair of apparatus and equipment often shift the resources outside

of response districts; and
e peak traffic periods and the overall transportation network.

Conclusion:  Travel time has remained consistent over the past five years. More study is
required to address ways to improve travel time.
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Review of Other Communities

Comparison to other similar communities was difficult as each has different standards.
Kamloops uses a 7 minute response performance target, achieving it 87% of the time.
Kelowna only uses apparatus travel time and reported 59% performance, based on 4 minute
response time target. This includes response of volunteer engines. Geographic and other
factors will also adversely impact objective comparison. Prince George does not have
performance objectives, nor does it report performance. The collection of data is used
internally at what appears to be a rudimentary level. In contrast, Nanaimo’s system follows
‘best practice’” within the fire industry.

In regard to neighbouring depariments, all are volunteer and will experience high turnout
times. FireComm data indicated that Lantzville met the 6 minute standard 0%, while
North Cedar achieved 1.5%.

For some time, Staff has been working to improve response performance, and this work
continues. The Standard of Response Coverage Study identified both technical and human
behavioral issues specific to improving response performance. Technical examples include
pre-alert on incident commitment in CAD, automated station door openers, ‘Rip and Run’
printers and Mobile CAD on apparatus. In addition, focus toward human aspects such as
turnout, maintaining coverage and data accuracy have been emphasized. Greater
accountability has been built into the Department’s operations, with improved performance.

Staff believes that there are a number of additional opportunities within operational strategies
and resourcing that will positively impact response performance in the future. While Station 6
in the Hammond Bay area is the final step in the 12-year plan, there are a number of other
issues that have evolved, given population growth and increased demand. It must be
emphasized that the initial Standard of Response Coverage Study was based on data from
the early 2000’s. To provide the best possible service to the community, it is now necessary
to review recent trends in greater detail. Staff is seeking Council’s endorsement to view such
opportunities to best meet the target performance measures and develop a business case
that will be sustainable in the years to come. Ultimately, this would serve as an update to the
current plan and provide the City with strategic direction for fire and rescue services.

Respecifully submitted,

Concurrenc7by,

]

Ron Lambert, (; .

Fire Chief “Ted Swabey, General Manager,
Community Safety & Development

CITY MANAGER COMMENT:

1 concur with the staff recommendation.

Drafted: 2012-SEP-25
G:\1TADMIN\02COUCIL_GOVT\02Counil Reports\2012\Response Performance.docx
G:\2012 Files\CS&D/Fire Rescue\Report Response Performance Oct2012
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“In Camera”

City of Nanaimo

REPORT TO COUNCIL

DATE OF MEETING: 2012-OCT-01
AUTHORED BY: BiILL CORSAN, MANAGER OF REAL ESTATE

RE: RESPONSES TO REQUEST FOR OFFERS - 1621 DUFFERIN CRESCENT

STAFF RECOMMENDATION:

That Councit:

1. approve in principle the disposition of 1621 Dufferin Crescent to R.W. (Bob) Wall Lid.;
and

2. direct Staff to return to an open Council meeting once a purchase and sale agreement
has been executed.

PURPOSE:

At the 2012-AUG-13 Council meeting, Staff was directed to report back to Council on the
responses that were received through the Request for Offers process for the City-owned land at
1621 Dufferin Crescent (Attachment A). A report has been prepared for Council’s consideration
which contains an evaluation and summary of the responses and recommends that the land be
sold to the highest bidder.

BACKGROUND:

At the 2012-AUG-13 Council meeting, the following resolutions were passed:
That Council:

1. direct Staff to post a Request for Offers for the sale of City-owned property at
1621 Dufferin Crescent; and

2. direct Staff to report back with an evaluation and summary report for Council's
consideration.

Staff issued the Request for Offers and received three responses by the closing date of
2012-Sept-14. Through the process, the highest bid was submitted by R.W. (Bob) Wall Ltd.
with an offer of $1,012,001.01. Staff recommends that this offer be accepted and a purchase
and sale agreement be prepared. -

@/(ouncﬂ e
O Committet——.
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DISCUSSION: |

About the Site

The subject property is located at 1621 Dufferin Crescent situated within the Hospital Urban
Node, kitty-corner to Nanaimo Regional General Hospital. Beaufort Shopping Center and a
medical office complex are located across Boundary Crescent. Wellington Medical Clinic is
located. across Dufferin Crescent. Uses extending west along Dufferin Crescent are a mix of
newer residential condominium and older apartment blocks. Uses extending south along
Boundary Avenue are a mix of older apartment blocks transitioning to single family residential.
Bordering the subject property will be a 40-unit supportive housing project.

The subject property is 0.4 ha (1 acre) in size. Itis rectangular in shape with frontage to Dufferin
Crescent of approximately 77.79 m (242 ft), frontage to Boundary Avenue and Boundary
Crescent of approximately 51.62 m (169 ft). The subject property is currently vegetated with
bush and mature Douglas Fir trees. The site slopes upwards from the corner of Dufferin
Crescent and Boundary at 83 m towards a high point of 92 m at the south west corner of the site.
Slope grade is estimated to be approximately 11%.

The subject property will be fully serviced by the City stemming from its involvement with the
adjacent supportive housing project fo the south. As part of the City’'s MOU with BC Housing, .
the City is obligated to extend services and undertake road and sidewalk upgrades for the-
supportive housing project. Works by the City are expected to take place in late 2012.

Development Opportunities

Recognizing that 1621 Dufferin Crescent would become surplus to City needs following the
creation of the parcel for the supportive housing project, Staff engaged Cunningham and Rivard
Appraisals Ltd. in March of 2011 to provide advice on the highest and best use for the subject
property and to estimate the land value if subdivided and sold. The highest and best use is
identified as a strata titled medical and professional office (with ancillary retail) development.
The appraisal was updated (2012-JUL-30) to reflect the amended parcel size and the inclusion
of the value of the works and services provided by the City. The appraisal estimated that the
front portion of the property could be worth $20 per sq ft, or roughly $870,000 if rezoned to
Hospital Urban Centre (CC5).

Request for Offers

An advertisement to notify the public of a Request for Offers was issued on 2012-AUG-20. The
Request for Offers set an asking price of $870,000 conditional upon a successful rezoning
application by the purchaser.

The closing date for submissions was 2012-SEP-14. The Request for Offers was posted on the
City website, BC Bid, the local newspapers and was distributed to commercial real estate
brokers.

Agents who brought an offer to the City were entitled to a 3% commission if the offer was
accepted by Council.

A copy of the Request for Offers as advertised in the Daily News is provided as Attachment B.

Three submissions were received by the closing date of 2012-Sept-14:
e Windley Developments Ltd. or nominee, subject to re-zoning & 60 days due diligence as
to feasibility. (no agent involvement)
s FEastGate Developments Ltd., subject to re-zoning & 60 days due diligence as to
feasibility. (agent involvement)

12
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o R.W. (Bob) Wall Ltd., subject to rezoning & 45 days due diligence as to feasibility. (no
agent involvement)

All three offers were at a price of $310,000.00 Each of the three companies have good
reputations and have experience with medical office projects. It would have been difficult to
determine a successful proponent without appearing to be subjective. Consequently, Staff
proposed breaking the 3-way tie by allowing each of the proponents an opportunity to increase
the amount of its offer. The three proponents agreed and submitted amended offers as follows:

RW. (Bob)WallLtd............. $1,012,001.01

Next Steps
Foliowing approval from Council, the next steps are:

o Staff will prepare a purchase and sale agreement for consideration by
R.W. (Bob) Wall Ltd.
e R.W./(Bob) Wall Lid. will have 45 days fo undertake a preliminary due diligence
investigation regarding environmental, geotechnical and architectural matters.
e Staff will return to Council in an open meeting with an update on the disposition and to
confirm that the conditions precedent have been met.
« R.W.(Bob) Wall Ltd. will submit an application for rezoning to Hospital Urban Node
(CC5).
e The sale will complete if the re-zoning by-law is adopted by Council.
Strategic Plan Considerations
Community Building Partnerships — proceeds from the sale of the land will be placed in the
Property Sales Reserve Fund. Council can then direct those funds to be used to acquire land,
improvements or other assets of a capital nature.

Respectfully submitted,

(o

Bill Corsan
MANAGER
REAL ESTATE

Concurrence by:

PE ]

Andrew Tucker F"CTed Sbvabey'

DIRECTOR GENERAL MANAGER :
PLANNING COMMUNITY SAFETY AND DEVELOPMENT
CITY MANAGER COMMENT:

I concur with the Staff recommendation.

2012-SEPT-20
LD002491
WCH
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Chronology

At the 2012-JAN-14 “In Camera” Council meeting, the following resolutions were passed:
That Council:
1. approve in principle the disposition of a portion of 1621 Dufferin Crescent by way of sale;

2. direct Staff to begin the necessary work to dispose of a portion of 1621 Dufferin
Crescent and to report back to Council seeking approval at key stages as the project
progresses; and

3. direct Staff to bring this matter to open Council in the week prior to advertising.

At the 2012-AUG-13 Council meeting, the following resolutions were passed:

That Council:

1. direct Staff to post a Réquest for Offers for the sale of City-owned property at
1621 Dufferin Crescent; and

2. direct Staff to report back with an evaluation and summary report for Council's
consideration. '

14
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ATTACHMENT B

" NG.1362

SALE OF 1621 DUFFEHIN
CRESCENT NANMMO BC :

The Clty of Nana]mﬂ is oﬁenng for sale al
Y 1-Acre Commercial Development - Site
focated - at 1621 Dufferm CreS(,ent .
P Nanalmo, BC. 3

} Documents related to this. Request forl
Offer aré available on the Cily: of

: Nanasmo websde al: wyhw.nanaime.ca/
R ousinass? bid opprtunities; or af the Ciy §
Fof Nanaimo -Purchasing Departrm;m .
§2020 Labicux Road, ‘Nanaime; BC. - " H
B Al questlons regarding: the. sale- Shall-be |
[ directed iIn writing to Clty of Nanaimo )
Real ‘Estate- Sectnon, emarl add'essf
realesta!e@ nanaimo ca !
JThe - City ‘requests - that' 'ﬂ'er b
B submitted by 3; 00 p.m. PacuflcTime’ it |
. Frlday, September 14 2012 to the
: follownng focation: -

J city of Nanaimo Purchasmg Department .
2020 Labjeux Hoad. L
Nanatmo. BC vaT 8J9

| Offers via Emalil:- |

§ nurchasinginfo@nanakmo.ca

§ {max email size 8MB} - R 3
Offers vi a Facs:m:ie 2501756 5327 .
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“In Camera”

City of Nanaimo

REPORT TO COUNCIL

DATE OF MEETING: 2012-OCT-01
AUTHORED BY: BILL CORSAN, MANAGER OF REAL ESTATE

RE: ACQUISITION OF A PORTION OF CANADIAN PACIFIC RAILWAY COMPANY LANDS
LOCATED AT 7 PORT DRIVE

STAFF RECOMMENDATION:

That Council:

1. approve the acquisition of approximately 7.9 ha (24 acres) of land and water located at
7 Port Drive for a price of $3,400,000 subject to the City’s conditions precedent being
mef; -

2. authorize the Mayor and Corporate Officer to execute the Purchase and Sales
Agreement (PSA) and necessary documenis to effect the transaction once the
conditions precedent have been met; '

3. direct staff to provide a further report to Council when the conditions precedent have
been met; and

4. direct staff o advise our strategic partners and prepare a press release regarding the
agreement once the PSA is executed.

PURPOSE:

Staff requests Council approval to acquire 7.9 ha (24 acres) of land and water from Canadian
Pacific Railway Company (CP Rail) for a purchase price of $3,400,000. The Regional District of
Nanaimo (RDN) have advised that they will partner with the City on this acquisition to secure
land for a transit exchange. The RDN has advised that they have allocated up to $2,000,000 for
acquisition of the land and $700,000 to construct the exchange.

SUMMARY:

The CP Rail Wellcox Yard is strategically located on the waterfront, south of the downtown core.
The OCP identifies the property as Urban Node, envisioning the property will fransition from its
traditional use as a railyard and industrial area towards more urban uses. CP Rail listed the
property for sale in January 2011 and have been unsuccessful in finding a purchaser due to the
complexities of the site which include environmental contamination, perpetual rights of way to
SeaSpan International and Island Corridor Foundation. The requirements for works and
services through subdivision, including the replacement of the existing wooden trestle, have
also been prohibitive for prospective buyers.
& Coundl
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Staff approached CP Rail to discuss the possibility of acquiring the northern 7.9 ha (24 acres) of
the property which runs from the trestle in the south to the Gabriola Ferry to the north
(Attachment A). A purchase price of $3,400,000 has been agreed upon by both parties.

The property meets a number of objectives in the 2012-2015 Strategic Plan, including the
facilitation of a transit node, securing waterfront for a waterfront trail and taking responsibility for
the future redevelopment of this key area of the City. Approximately 2.1 ha (5.22 acres) of the
proposed acquisition is unencumbered, while the remaining 7.6 ha (18.78 acres) is encumbered
with perpetual rights of way which currently limits the development potential of the property.
Over time, as rail and shipping activities decline, the City will have the ability to work with the
users to reduce or eliminate the righis of way, freeing up prime waterfront land for
redevelopment.

BACKGROUND:

Overview

In January 2011, CP Rail listed 7 Port Drive (CP Wellcox Rail Lands) through Colliers
International for a price of $7.9 million. Numerous parties have shown interest in the property,
but all have declined to complete a deal due to the myriad of issues associated with the property
including environmental issues, perpetual rights of way, and the costs associated with
subdivision.

The parent parcel is 21.6 ha (53.3 acres) in size and split-zoned 1-4 and P-4. The parcel is
roughly rectangular in shape, running from the northern property line with the Gabriola Ferry,
south to the border of Snuneymuxw First Nation Reserve #1. The land is largely flat and built
on filled foreshore that dates back to the founding of the city. The land is bordered to the east
by the Nanaimo Port Authority (NPA) Assembly Wharf property and to the west by Front Street
and Esplanade Street.

Staff approached CP Rail to determine if there was a possibility of selling the northern portion of
the property to the City of Nanaimo. CP Rail have agreed to sell 7.9 ha (24 acres) to the City
(Attachment A). CP Rail willi retain the southern 11.3 ha (28 acre) parcel for future
development. :

The land north of the ftrestle bridge contains 7.06 ha (17.45 acres) of upland and
2.65 ha (6.55 acres) of water.

Currently 3.9 acres of the land is unencumbered and 1.3 acres of waterlot is unencumbered.
The encumbrances limit the current development potential of the land. SeaSpan International
has a right of way which runs in perpetuity over 6.27 ha (15.5 acres) of the parcel. Island
Corridor Foundation has a perpetual right of way covering a 1.3 ha (3.3 acres) of the site
(Attachment B).

The unencumbered portion of the land has two leases in place with GADD Marine and Island
Pallet Solutions. Both leases can be terminated within a short time frame.

The majority of the parcel was created through filling of the harbour using coal slag. The
historical industrial use of the property may also raise some concerns about its environmental
condition. CP Rail has completed numerous environmental audits which need to be reviewed as
part of due diligence.
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Staff commissioned an appraisal which valued the 9.7 ha (24 acres) at $4,000,000 “as is” with
the existing encumbrances. Without encumbrances, the land has a value of $9,800,000.
Through negotiations, Staff were able to reduce the purchase price to $3,400,000 which is
considered to be a fair value for the property.

DISCUSSION:

Rationale for Acquisition
The following rationale is provided for the acquisition of the parcel:

e Access — at present access across the wooden trestle to the lands east of the railway
tracks and the NPA Assembly Wharf lands is through a right of way agreement that does
not grant public access. By the City owning the land, a public road can be dedicated
which will ensure that the NPA has proper legal access. The City can work with the NPA
to partner on the rebuilding of the existing bridge and internal road network. -

e Transit Exchange — the RDN and City have identified this area as the preferred location
for the mulii-modal transit exchange. The RDN has advised that they have up to
$2,000,000 in funding available to acquire the unencumbered lands adjacent to Front
Street for the transit exchange. Given the fast ferries proposal, and a need tfo relocate
the inter-city bus service, this site has great pgtential to become a transportation hub.

e Master Plan — once the lands are under City ownership, a master planning process can
be undertaken {o identify the community’s vision, which may include waterfront walkway,
park space, muiti-family and commercial development. The master plan will also provide
certainty over servicing provision, road standards and phasing of development which will
enable CP to redevelop its lands south of the trestle.

e Long Term Hold — the site must be viewed as a long term strategic hold given the major
encumbrances. Staff will work with the existing holders of the rights of way to determine
if the rights of way can be reduced. Once the lands are unencumbered, the City could
consider options to sell or develop a portion of the site. The City is in the best position to
address the long-term encumbrances.

Funding

Funding for this acquisition is from the Property Acquisition Reserve Fund ($2,600,000) and the
Property Sales Reserve Fund ($800,000). The RDN have advised that they have allocated up
to $2,000,000 for the land associated with the transit exchange. This money will be placed back
into the Sales Reserve Fund.

Purchase & Sale Agreement and Conditions Precedent
A Purchase and Sale Agreement has been prepared by CP Rail and reviewed by the City's
legal counsel. The key elements of the deal include the following:

Lands: Approximately 7.9 ha (24 acres) of the Wellcox Railyard as outlined in
City of Nanimo Letter of Intent dated 2012-JUL-19

Purchase Price $3,400,000

Deposit $170,000

Closing Date 2013-MAR-31

Condition of Lands “As Is”

CP Conditions Precedent
e Senior Management Approval
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City of Nanaimo Conditions Precedent

City of Nanaimo to review the following documents to its satisfaction: all leases,
licences, rights of way, environmental and geotechnical reports, site assessments,
audits, studies, investigations, permits, approvals and records in possession of CP with
respect to the lands;

City of Nanaimo to obtain an environmental assessment of the land;

City of Nanaimo to review, to its sole satisfaction, the State of Title Certificate of the
Lands and the existing encumbrances; and

City Council approval.

Other Key ltems for Consideration

CP Rail will dedicate upwards of 25 metres for road dedication from the CP Trestle to
the Nanaimo Port Authority “Banana” parcel to the south. Exact width to be determined
through a master plan;

City of Nanaimo to take responsibility and liability for the existing wooden trestle;

City of Nanaimo to undertake a master planning exercise in 2013 for the Wellcox
Railyard; and

City of Nanaimo Staff to support rezoning applications to Council that are consistent with
the master plan

Strategic Plan Considerations
The acquisition of this parcel of land meets a number of the key priorities identified in the
2012-2015 Strategic Plan, including;

Strategy
Waterfront Outcomes Desired
Enhancement e Enhanced public access and use.

¢ A continuous, uninterrupted and accessible waterfront trail/
connection from Departure Bay Beach to Nanaimo River Estuary.

» A working waterfront that supporis business, marine industries,
transportation, connectivity, entertainment and tourism.

Transportation and | Potential Strategies and/or Initiatives
Mobility o Work with RDN, NEDC, Chamber of Commerce, Nanaimo Port

Authority, BC Ferries, BC Transif, Airport Authority, Island
Corridor Foundation, advocates for and supports improvement of
external connections: inter-city bus, ferries, fast foot ferry to
downtown Vancouver, float planes, enhanced air connections.

e Work with RDN on downtown transit exchange options that
support overall outcomes, enhance waterfront connections, link to
inter-city public transit options and support downtown develop-

ment.
Taking Potential Strategies and/or Initiatives
Responsibility « Continuing to facilitate change and overall development consistent

with vision and plans; taking action steps to be a catalyst or
investment in the City’s future.

20




Report to Council — 2012-OCT-01 Page 5
RE: Acquisition of a Portion of CP Lands located at 7 Port Drive

Respectfully submitted,

Bill Corsan
MANAGER
REAL ESTATE

Concurrence by:

of o

(<#— Andrew Tucket Fm(,Ted Swabey |
DIRECTOR GENERAL MANAGER
PLANNING COMMUNITY SAFETY & DEVELOPMENT
CITY MANAGER COMMENT:

| concur with the Staff recommendation.

Drafted: 2012-SEP-25
CIL00325
BC/tl/hp
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“IN CAMERA”
City of Nanaimo

REPORT TO COUNCIL

DATE OF MEET!NG: 2012-0OCT-01

AUTHORED BY: NELDA RICHARDSON, MANAGER, DEVELOPMENT SUPPORT
' SERVICES & BUSINESS LICENCING

RE: ENFORCEMENT OF BUSINESS LICENCE BYLAW IN RELATION TO TRADE, SALE
OR DISTRIBUTION OF SHARK FINS

STAFF RECOMMENDATION:

That Council receive this report for information.

PURPOSE:

To provide Council with an update on challenges associated with bylaws and enforcement
related to trade, sale or distribution of shark fins.

BACKGROUND:

On tonight’s open agenda, there are two reports pertaining to trade, sale or distribution of
shark fins:
1. adoption of a bylaw to ban the trade, sale or distribution of shark fins; and
2. a proposal to amend the Business Licence Bylaw to increase the maximum fine in the
bylaw from $2,000 to $10,000.

- DISCUSSION:

At previous meetings, Council Members requested information regarding the enforcement
process when a bylaw violation is identified and processes available to increase penalties if
businesses in Nanaimo were found to be selling shark fin soup. Staff have provided a
breakdown of various steps in the enforcement process (Attachment A).

Also, staff have reviewed issues regarding bylaws and enforcement related to the trade, sale,
or distribution of shark fins with the City Solicitor, who has provided the following information:

& Coundl

(3 Committee.. .
[ Dpen Meeting

& Tn-Camera Meeting
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Report to Council: 2012-OCT-01

Page 2

RE: Enforcement of Business Licence Bylaw - Shark Fins

Respectfully submitted,

a Richardson,
Manager, Development Support Services
& Business Licencing

CITY MANAGER COMMENT:

| concur with the staff recommendation.

Drafted: 2012-SEP-25
" G:\devpemmitireports\shark fin Oct2012
NR/hp

Concurrence by,

Al

Eﬂﬂ/Ted Swabéy, General Manéger,
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ATTACHMENT "A’

PROCESS FOR ENFORCEMENT RELATING TO VIOLATIONS OF CITY BYLAWS

aff if ownier/oper:
the app]lcable

written warnis

g \devpemititomneil\business licening\process for enforcement of violations of city bylaws.docx
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MINUTES OF THE SPECIAL "IN CAMERA" MEETING OF COUNCIL
TO DISCUSS CONFIDENTIAL MATTERS,
HELD IN THE CITY HALL BOARD ROOM, 455 WALLACE STREET, NANAIMO, BC,
ON MONDAY, 2012-OCT-01, COMMENCING AT 1:00 P.M.

PRESENT: His Worship Mayor J. R. Ruttan, Chair

Members: Councillor G. Anderson
Councillor W. L. Bestwick
Councillor M. D. Brennan (vacated 3:30 p.m.)
Councillor G. E. Greves
Councillor D. K. Johnstone
Councillor J. A. Kipp (vacated 2:56 p.m.)
Councillor J. F. K. Pattje

Absent: Councillor W. B. McKay

Others: Downtown Nanaimo Improvement Association representatives:
Ms. Corry Hostetter, Mr. Bill Carter, Ms. Louise Kellow, Ms. Shari,
Molchan, Mr. John Cooper, Mr. Blake McGuffie, Mr. Warren Cook,
Ms. Judy Stephan, Mr. Thomas Robertshaw and Mr. Jerry Hong
(arrived 1:20 p.m., vacated 2:18 p.m.)

Mr. Bernie Dumas, Nanaimo Port Authority (arrived 3:34 p.m., vacated
3:49 p.m.)

Staff: A. C. Kenning, City Manager
D. W. Holmes, Assistant City Manager and General Manager of
Corporate Services
E. C. Swabey, General Manager of Community Safety and Development
T. M. Hickey, General Manager of Community Services
I. Howat, Director of Strategic Relationships
T. L. Hartley, Director of Human Resources and Organizational Planning
B. E. Clemens, Director of Finance
T. P. Seward, Director of Development
Chief R. Lambert, Nanaimo Fire Rescue
C. Richardson, Deputy Chief Operations (vacated 3:11 p.m.)
A. J. Tucker, Director of Planning
R. J. Harding, Director of Parks, Recreation and Culture
P. Cooper, Communications Manager (vacated 2:02 p.m.)
P. Kristensen, Director of Information Technology (vacated 3:11 p.m.)
R. Churchill, Manager of Bylaw, Regulation and Security (arrived 1:47 p.m.)
K. King, Acting Manager of Legislative Services
L. Dennis, Recording Secretary

1. CALL THE OPEN MEETING TO ORDER:

The Special "In Camera" Meeting was called to order at 1:08 p.m.
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2. PROCEDURAL MOTION:

16312 It was moved and seconded that the meeting be closed in order to deal with the
following matters under the Community Charter Section 90(1):

(© labour relations or other employee relations;
(e) the acquisition, disposition or expropriation of land or improvements, if the Council
considers that disclosure could reasonably be expected to harm the interests of the

municipality;

@ the receipt of advice that is subject to solicitor-client privilege, including
communications necessary for that purpose;

()] information that is prohibited, or information that if it were presented in a document

would be prohibited, from disclosure under section 21 of the Freedom of Information
and Protection of Privacy Act, and,

Section 90(2):

(b) the consideration of information received and held in confidence relating to
negotiations between the municipality and a provincial government or the federal
government or both, or between a provincial government or the federal government
or both and a third party.

The motion carried unanimously.

3. INTRODUCTION OF LATE ITEMS:

(a) Add Item 11 (b) — Other Business —

4. ADOPTION OF AGENDA:

16412 It was moved and seconded that the Agenda, as amended, be adopted. The motion
carried.
Opposed: Councillor Kipp

5. ADOPTION OF MINUTES:

16512 It was moved and seconded that the Minutes of the Special “In Camera” Meeting of
Council held Monday, 2012-SEP-10 at 1:00 p.m. in the City Hall Board Room, 455 Wallace
Street, Nanaimo, BC be adopted as circulated. The motion carried unanimously.

The delegation from the Downtown Nanaimo Business Improvement Association (DNBIA) entered
the Board Room at 1:20 p.m.
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6. PRESENTATIONS:
€) Representatives from the Downtown Nanaimo Business Improvement Association

(DNBIA) gave Council an update on DNBIA activities and relations with the DNBIA
electorate.

The DNBIA representatives vacated the Board Room at 2:18 p.m.

7.

COMMUNITY SAFETY AND DEVELOPMENT:

(@)

Response Performance

Chief Lambert, Nanaimo Fire Rescue, gave a PowerPoint presentation on how
response time data is collected and reported, some data errors regarding the
6-minute response time as reported in the 2011 Annual Report, and the plan to
correct future response time information.

Mayor Ruttan vacated the Board Room at 2:28 p.m.

Councillor Brennan assumed the Chair at 2:28 p.m.

Mayor Ruttan resumed the Chair at 2:32 p.m.

16612

It was moved and seconded that Council direct Staff:

to update the Standard of Response Coverage Study to reflect current conditions
and to best meet the standard of the “first engine on scene within 6 minutes, 90
percent of the time”; and,

prepare a report for a future open Council meeting to correct response time
information that was provided in the 2011 Annual Report and to release to the public
the significant elements of this report.

The motion carried.
Opposed: Councillor Bestwick.

Councillor Anderson vacated the Board Room at 3:16 p.m.

16712

(b)

Responses to Request for Offers — 1621 Dufferin Crescent

It was moved and seconded that Council:

approve in principle the disposition of 1621 Dufferin Crescent to
R.W. (Bob) Wall Ltd.; and,

direct Staff to return to an open Council meeting once a purchase and sale
agreement has been executed.

The motion carried unanimously.
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Councillor Anderson returned to the Board Room at 3:18 p.m.

(© Acquisition of a Portion of Canadian Pacific Railway Company Lands Located at

7 Port Drive
16812 It was moved and seconded that Council:

1. approve the acquisition of approximately 9.7 ha (24 acres) of land and water located
at 7 Port Drive for a price of $3,400,000 subject to the City’s conditions precedent
being met;

2. authorize the Mayor and the Corporate Officer to execute the Purchase and Sales

Agreement (PSA) and necessary documents to effect the transaction once the
conditions precedent have been met;

3. direct Staff to provide a further report to Council when the conditions precedent
have been met; and,

4, direct Staff to advise our strategic partners and prepare a press release regarding
the agreement once the PSA is executed.

The motion carried unanimously.
Councillor Brennan vacated the Board Room at 3:30 p.m.

(d) Enforcement of Business Licence Bylaw in Relation to Trade, Sale or Distribution of
Shark Fins

16912 It was moved and seconded that Council receive the report regarding the
enforcement of the business licence bylaw in relation to the trade, sale or distribution of
shark fins. The motion carried unanimously.

17012 It was moved and seconded that Council hear from prior to considering
Agenda Item 14 (a). The motion carried unanimously.

Mr. Dumas entered the Board Room at 3:34 p.m.

9. OTHER BUSINESS:

(@)

vacated the Board Room at 3:49 p.m.

(b) Mr. A.C. Kenning, City Manager, gave a verbal update regarding
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10. ADJOURNMENT:

17212 It was moved and seconded at 4:09 p.m. that the "In Camera" Meeting terminate.
The motion carried unanimously.

17312 It was moved and seconded at 4:09 p.m. that the Regular Meeting terminate. The
motion carried unanimously.

MAYOR

CERTIFIED CORRECT:

CORPORATE OFFICER



MINUTES OF THE SPECIAL "IN CAMERA" MEETING OF COUNCIL

TO DISCUSS CONFIDENTIAL MATTERS,

HELD IN THE CITY HALL BOARD ROOM, 455 WALLACE STREET, NANAIMO, BC,
ON MONDAY, 2012-OCT-15, COMMENCING AT 8:30 A. M.

PRESENT:

His Worship Mayor J. R. Ruttan, Chair

Members:

Staff:

Councillor G. Anderson
Councillor W. L. Bestwick
Councillor M. D. Brennan
Councillor G. E. Greves
Councillor D. K. Johnstone
Councillor J. A. Kipp
Councillor W. B. McKay
Councillor J. F. K. Pattje

A. C. Kenning, City Manager

D. W. Holmes, Assistant City Manager and General Manager of
Corporate Services

E. C. Swabey, General Manager of Community Safety and Development
T. M. Hickey, General Manager of Community Services

I. Howat, Director of Strategic Relationships

T. L. Hartley, Director of Human Resources and Organizational Planning
L. Coates, Acting Director, Finance

T. P. Seward, Director of Development

A. J. Tucker, Director of Planning (arrived 8:46 a.m.)

R. J. Harding, Director of Parks, Recreation and Culture

P. Cooper, Communications Manager

K. King, Acting Manager of Legislative Services

L. Dennis, Recording Secretary

1. CALL THE OPEN MEETING TO ORDER:

The Special "In Camera" Meeting was called to order at 8:34 a.m.

2. PROCEDURAL MOTION:
17412 It was moved and seconded that the meeting be closed in order to deal with the

following matters under the Community Charter Section 90(1):

()] information that is prohibited, or information that if it were presented in a document
would be prohibited, from disclosure under section 21 of the Freedom of Information
and Protection of Privacy Act; and,

(k) negotiations and related discussions respecting the proposed provision of a

municipal service that are at their preliminary stages and that, in the view of the
Council, could reasonably be expected to harm the interests of the municipality if
they were held in public.

The motion carried unanimously.
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3.

17512

ADOPTION OF AGENDA:

It was moved and seconded that the Agenda be adopted. The motion
carried unanimously.

4. ADOPTION OF MINUTES:

17612 It was moved and seconded that the Minutes of the Special “In Camera” Meeting of
Council held Monday, 2012-OCT-01 at 1:00 p.m. in the City Hall Board Room, 455 Wallace
Street, Nanaimo, BC be adopted as circulated. The motion carried unanimously.

5. ADMINISTRATION:
(a)

6. ADJOURNMENT:

17812 It was moved and seconded at 8:56 p.m. that the "In Camera" Meeting terminate.
The motion carried unanimously.

17912 It was moved and seconded at 8:56 a.m. that the Regular Meeting terminate. The
motion carried unanimously.

MAYOR

CERTIFIED CORRECT:

CORPORATE OFFICER



MINUTES OF THE SPECIAL "IN CAMERA" MEETING OF COUNCIL
TO DISCUSS CONFIDENTIAL MATTERS,
HELD IN THE CITY HALL BOARD ROOM, 455 WALLACE STREET, NANAIMO, BC,
ON WEDNESDAY, 2012-OCT-24, COMMENCING AT 8:30 A.M.

PRESENT: His Worship Mayor J. R. Ruttan, Chair

Members: Councillor G. Anderson (arrived 8:48 a.m., vacated 11:23 a.m.)
Councillor W. L. Bestwick
Councillor M. D. Brennan
Councillor G. E. Greves
Councillor D. K. Johnstone
Councillor J. A. Kipp (arrived 8:38 a.m.)
Councillor W. B. McKay
Councillor J. F. K. Pattje

Others: Mr. Sasha Angus, CEO, Nanaimo Economic Development Corp.

Staff: A. C. Kenning, City Manager
D. W. Holmes, Assistant City Manager and General Manager of
Corporate Services
E. C. Swabey, General Manager of Community Safety and Development
I. Howat, Director of Strategic Relationships
T. L. Hartley, Director of Human Resources and Organizational Planning
K. King, Acting Manager of Legislative Services

1. CALL THE OPEN MEETING TO ORDER:

The Special "In Camera" Meeting was called to order at 8:34 a.m.

2. PROCEDURAL MOTION:

18012 It was moved and seconded that the meeting be closed in order to deal with the
following matters under the Community Charter Section 90(1):

)] information that is prohibited, or information that if it were presented in a document
would be prohibited, from disclosure under section 21 of the Freedom of Information
and Protection of Privacy Act; and,

(K) negotiations and related discussions respecting the proposed provision of a
municipal service that are at their preliminary stages and that, in the view of the
Council, could reasonably be expected to harm the interests of the municipality if
they were held in public.

The motion carried unanimously.



MINUTES — SPECIAL "IN CAMERA" COUNCIL
2012-OCT-24
PAGE 2

3. ADOPTION OF AGENDA:

18112 It was moved and seconded that the Agenda be adopted. The motion
carried unanimously.

4, PRESENTATIONS:

€) Representatives from gave a presentation regarding
Vancouver Island Conference Centre Hotel Site Located at 100 Gordon Street.

(b) Representatives from gave a
presentation regarding Vancouver Island Conference Centre Hotel Site Located
at 100 Gordon Street.

Councillor Anderson vacated the Board Room at 11:23 a.m.

5. ADJOURNMENT:

18212 It was moved and seconded at 11:56 a.m. that the "In Camera" Meeting terminate.
The motion carried unanimously.

18312 It was moved and seconded at 11:56 a.m. that the Regular Meeting terminate. The
motion carried unanimously.

MAYOR

CERTIFIED CORRECT:

CORPORATE OFFICER



AGENDA FOR THE SPECIAL "IN CAMERA" MEETING OF COUNCIL
TO DISCUSS CONFIDENTIAL MATTERS,
TO BE HELD IN THE CITY HALL BOARD ROOM,
455 WALLACE STREET, NANAIMO, BC,
ON MONDAY, 2012-OCT-29, COMMENCING AT 1:00 P.M.

CHAIR: MAYOR RUTTAN

ACTING MAYOR: COUNCILLOR MCKAY (2012-OCT-22 TO 2012-DEC-02)
INTRODUCTION OF LATE ITEMS:
ADOPTION OF AGENDA: (McKay/Bestwick)
ADOPTION OF MINUTES: (McKay/Bestwick)
(a) Minutes of the Special "In Camera" Meeting of Council held Monday,

2012-OCT-15 at 8:30 a.m. in the City Hall Board Room.

PRESENTATIONS:

NONE
MAYOR'S REPORT:

ADMINISTRATION:
NONE
COMMUNITY SAFETY AND DEVELOPMENT

NONE

CORPORATE SERVICES:

NONE

COMMUNITY SERVICES:

NONE

Pg. 3-4
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10. CORRESPONDENCE:

NONE

11. OTHER BUSINESS:
(a) Update on hotel.

(b) Verbal report regarding Collier Dam Emergency Action Plan.

12. ADJOURNMENT OF THE SPECIAL "IN CAMERA" MEETING:

13. ADJOURNMENT OF THE SPECIAL MEETING: -



MINUTES OF THE SPECIAL "IN CAMERA" MEETING OF COUNCIL
TO DISCUSS CONFIDENTIAL MATTERS,
HELD IN THE CITY HALL BOARD ROOM, 455 WALLACE STREET, NANAIMO, BC,
ON MONDAY, 2012-OCT-29, COMMENCING AT 1:00 P.M.

PRESENT: His Worship Mayor J. R. Ruttan, Chair

Members: Councillor G. Anderson
Councillor W. L. Bestwick
Councillor M. D. Brennan
Councillor G. E. Greves
Councillor D. K. Johnstone
Councillor J. A. Kipp
Councillor W. B. McKay
Councillor J. F. K. Pattje

Staff: A. C. Kenning, City Manager
D. W. Holmes, Assistant City Manager and General Manager of
Corporate Services
E. C. Swabey, General Manager of Community Safety and Development
T. M. Hickey, General Manager of Community Services
I. Howat, Director of Strategic Relationships
T. L. Hartley, Director of Human Resources and Organizational Planning
B. E. Clemens, Director of Finance
T. P. Seward, Director of Development
Chief R. Lambert, Nanaimo Fire Rescue
A. J. Tucker, Director of Planning
P. Cooper, Communications Manager
K. Lindsay, Emergency Coordinator
K. King, Acting Manager of Legislative Services
L. Dennis, Steno
H. Davidson, Recording Secretary
S. Snelgrove, Acting Steno

1. CALL THE OPEN MEETING TO ORDER:

The Special "In Camera" Meeting was called to order at 1:06 p.m.

2. PROCEDURAL MOTION:

18412 It was moved and seconded that the meeting be closed in order to deal with the
following matters under the Community Charter Section 90(1):

(9) litigation or potential litigation affecting the municipality;



MINUTES — SPECIAL “IN CAMERA” COUNCIL
2012-0CT-29
PAGE 2

() the receipt of advice that is subject to solicitor-client privilege, including
communications necessary for that purpose; and,

(K) negotiations and related discussions respecting the proposed provision of a
municipal service that are at their preliminary stages and that, in the view of
the Council, could reasonably be expected to harm the interests of the
municipality if they were held in public.

The motion carried unanimously.

2. ADOPTION OF AGENDA.:

18512 It was moved and seconded that the Agenda be adopted. The motion
carried unanimously.

3. ADOPTION OF MINUTES:

18612 It was moved and seconded that the Minutes of the Special “In Camera” Meeting
of Council held Monday, 2012-OCT-15 at 8:30 a.m. in the City Hall Board Room, 455
Wallace Street, Nanaimo, BC be adopted as circulated. The motion

carried unanimously.

4. OTHER BUSINESS:

@) Update on Hotel

Mr. lan Howat provided an update

Councillor Bestwick vacated the Board Room at 2:34 p.m.

(b) Verbal Report Regarding Colliery Dam Emergency Action Plan

Chief R. Lambert provided a PowerPoint presentation regarding the Colliery
Dam Emergency Action Plan.
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5. ADJOURNMENT:

18912 It was moved and seconded at 3:05 p.m. that the "In Camera" Meeting terminate.
The motion carried unanimously.

19012 It was moved and seconded at 3:05 p.m. that the Regular Meeting terminate.
The motion carried unanimously.

MAYOR

CERTIFIED CORRECT:

CORPORATE OFFICER



AGENDA FOR THE SPECIAL "IN CAMERA" MEETING OF COUNCIL
TO DISCUSS CONFIDENTIAL MATTERS,
TO BE HELD IN THE CITY HALL BOARD ROOM,
455 WALLACE STREET, NANAIMO, BC,
ON MONDAY, 2012-NOV-19, COMMENCING AT 1:00 P.M.

CHAIR: MAYOR RUTTAN

ACTING MAYOR: COUNCILLOR McKay (2012-OCT-22 TO 2012-DEC-02)

INTRODUCTION OF LATE ITEMS:

ADOPTION OF AGENDA: (McKay/Bestwick)

ADOPTION OF MINUTES: (McKay/Bestwick)

(a) Minutes of the Special "In Camera” Meeting of Council held Monday,
2012-0OCT-24 at 8:30 a.m. in the City Hall Board Room.

PRESENTATIONS:

(a) Mr. Mike Kandert, as the City Representative to the Airport

Commission, to introduce himself and provide an update regarding the
Airport Commission operations.

MAYOR'S REPORT:

NONE

ADMINISTRATION:

NONE

COMMUNITY SAFETY AND DEVELOPMENT
NONE

CORPORATE SERVICES:

(a) Legal Action — BC Ferries Assessment Appeal

Staff Recommendation: That Council:

1. confirm the filing of the City of Nanaimo’s appeal in conjunction
with the District of North Saanich (and District of Delta, if
applicable) in the matter of BC Ferry Services Inc. v. Area 08
(BC Assessment Authority); and,

Pg. 4-5

Pg. 6-9
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2. approve the attached press release subject to review by legal
counsel and the District of North Saanich.

9. COMMUNITY SERVICES:

(a) Nanaimo Centre Stage - 25 Victoria Road

Staff Recommendation. That Council: Pg. 10-106

1. receive the report and direct Staff to modify the report for presentation
at the next open Council Meeting for public information; and,

2. direct Staff to include this matter for consideration during the 2013-
2017 budget process along with other asset management needs and
priorities.
10. CORRESPONDENCE:
NONE
11. OTHER BUSINESS:

(a) Verbal Update Re: Madill Property

12. ADJOURNMENT OF THE SPECIAL "IN CAMERA" MEETING:

13. ADJOURNMENT OF THE SPECIAL MEETING:




“IN CAMERA”

City of Nanaimo
REPORT TO COUNCIL

DATE OF MEETING: 2012-NOV-19
AUTHORED BY: B. E. CLEMENS, DIRECTOR OF FINANCE

RE: LEGAL ACTION —B.C. FERRIES ASSESSMENT APPEAL

STAFF RECOMENDATION: That:

1. Council confirm the filing of the City of Nanaimo’s appeal in conjunction with the District
of North Saanich (and District of Delta, if applicable) in the matter of B.C. Ferry Services
inc. v. Area 08 (BC Assessment Authority), and,

2. Council approve the attached press release subject to review by legal counsel and the
District of North Saanich.

PURPOSE.

To provide Council with information on BC Ferries’ appeal of their assessment at the Horseshoe

Bay terminal and its potential impact on Nanaimo, and to get Council’s direction on what level of
legal action (if any) the City of Nanaimo should take.

BACKGROUND:

On 2012-OCT-29, the Property Assessment Appeal Board (PAAB) released a decision on an
appeal made by B.C. Ferries on the land and improvements that comprise the Horseshoe Bay
ferry terminal. This decision relates only to the upland portion of land and improvements and
does not affect the value of the marine improvements and water lots.

The PAAB held that, given the restricted use of the property and the lack of profitability of
BC Ferries, there is no market for this property and therefore its value is zero. As this appeal
was for taxation years 2010, 2011 and 2012, West Vancouver will be required to refund
approximately $750,000 in property taxes.

BC Ferries has not appealed their assessment in Nanaimo or any other major municipality with
a terminal. Staff believe that they were using West Vancouver as a test case, and we can now
expect an appeal of all three terminals in Nanaimo in 2013. As the appeal only affected the
upland portion, we don't know exactly what impact a successful appeal would have in Nanaimo,
but we have asked BC Assessment to provide an estimate of the risk to the assessment of our
terminals. The total amount of property taxes paid by BC Ferries in Nanaimo for the three
terminal properties in 2012 was about $660,000 for municipal purposes ($1.1 million including
all agencies — school, RDN, hospital, etc.) ZQ’(ounal
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DISCUSSION:

Since hearing of this decision last week, Staff have been in regular contact with
BC Assessment, our lawyers, and other potentially affected municipalities.

There are 21 days from the date of the decision for any affected party to file an appeal of the
PAAB decision (more correctly referred to as a “Stated Case”). Any appeal must be based on
points of law and may not introduce new facts. BC Assessment has already filed their appeal.
The District of West Vancouver has indicated that they will also be filing an appeal.

City Staff participated in a conference call on 2012-NOV-13 with representatives from most of
the municipalities that have ferry terminals and with the lawyers who are representing the
District of West Vancouver. The purpose of the call was to hear what actions West Vancouver
was considering and to have some discussion of what options were available to other
municipalities. Following that call, Staff contacted our own solicitor for further discussion
regarding the benefits of each option. :

There are essentially three tegal options for Council to consider:

1. File our own appeal of the decision by the PAAB;

2. Apply for intervenor status in the appeal already filed by BC Assessment;
3. Do nothing.

Our solicitor has advised us that it may be possible for Nanaimo to appeal this decision even

GMADMINISTRATION\Council\Reports\2012\2012NOV19_IinCamera_BCF_Assessment_Appeal.docx
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The District of North Saanich has indicated that they are interested in partnering with the City of
Nanaimo to file an appeal. We would be represented by the same legal counsel and share the
costs of the legal process. The costs of an appeal would depend on how long the trial lasts, but
are probably in the order of magnitude of $10,000 (total). The District of Delta is in a similar
position and may wish to join Nanaimo and North Saanich in this appeal.

Staff are recommending that the City of Nanaimo file an appeal in conjunction with the District of
North Saanich (and District of Delta, if applicable). Due to the short deadiine, Staff have
instructed the solicitor to proceed with the paperwork. [If Council does not support this
recommendation, the appeal can be withdrawn.

In addition to the legal options outlined above, there are legislative and political strategies that
the City may consider taking, either separately or in conjunction with other affected
municipalities (potentially through UBCM). These options can be considered at a future Council
meeting.

Respectfully submitted,

2 N N

B. E. Ciemens
DIRECTOR OF FINANCE

Concurrence by:

e

D. W. Holmes
ASSISTANT CITY MANAGER /
GENERAL MANAGER OF CORPORATE SERVICES

CITY MANAGER COMMENT:

| concur with the staff recommendation.

Drafted: 2012-NOV-14
BC/tw
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DRAFT PRESS RELEASE
PENDING REVIEW BY LEGAL COUNSEL AND NORTH
SAANICH

CITY OF NANAIMO AND DISTRICT OF NORTH SAANICH JOIN CHALLENGE OF RULING
ON BC FERRIES ASSESSMENT IN HORSESHOE BAY

Nanaimo City Council today endorsed a recommendation to appeal a recent decision of the
Property Assessment Appeal Board regarding the Horseshoe Bay terminal in West Vancouver.
This decision reduced the assessed values of the upland (non-maritime) property from more
than $47 million in 2012 to only $20.00. This will result in the District of West Vancouver having
to pay back more than $750,000 for the 2010, 2011 and 2012 taxation years.

Although this decision will not immediately impact the City of Nanaimo, it previews what could
happen should BC Ferries appeal the assessments of their terminals in Nanaimo. In 2012, BC
Ferries paid approximately $1.1 million in property taxes on the three terminals in Nanaimo.

It is unusual for one municipality to appeal an assessment ruling in another jurisdiction. In this
case, Council believes that being a participant in the process is the best way to protect the
interests of all Nanaimo citizens. It is also a way to support BC Assessment and the District of
West Vancouver, who have already filed their own appeals of the Property Assessment Appeal
Board decision. Nanaimo and North Saanich will participate jointly in this appeal, sharing legal
resources and costs.

Mayor John Ruttan says “Council believes that it is important that every property bear its fair
share of the cost of the services that are provided by local government. We think that this is the
best way to ensure this outcome in this instance.”

G:ADMINISTRATION\Council\Reports\201212012NOV19_InCamera_BCF_Assessment_Appeal.docx
9




City of Nanaimo

“IN CAMERA” REPORT TO COUNCIL

DATE OF MEETING:  2012-NOV-19

AUTHORED BY:  J.W. RITCHIE, SENIOR MANAGER
PARKS AND CIVIC FACILITIES

RE: NANAIMO CENTRE STAGE - 25 VICTORIA ROAD

STAFF RECOMMENDATION:

That Council;

1. receive the report and direct Staff to modify the report for presentation at the next open Council
Meeting for public information; and,

2. direct Staff to include this matter for consideration during the 2013-2017 budget process along
with other asset management needs and priorities.

PURPOSE:

Council requested a report on alternative uses for the building and as part of the City’s focus on Asset
Management this report outlines options fo deal with the recent condition assessment completed on the
City building at 25 Victoria Road.

BACKGROUND:
At the ‘In Camera” meeting held on 2011-FEB-14, Council made the following motions:

02011 It was moved and seconded that Council direct Staff to provide more information on
fund-raising naming as a sponsorship benefit for the Nanaimo Cenfre Stage facility at
25 Victoria Road, as well as options for future uses of the building. The moticn
carried.
Opposed: Mayor Ruttan, Councillors Holdom and Johnstone

02111 It was moved and seconded that Ms. Camela Tang be advised of Council’s decision
to refer the report on sponsorship naming fund-raising back to Staff for more
information. The motion carried unanimously.

After this meeting, Centre of the Arts withdrew their sponsorship and naming request until further along in
their planning for the building upgrades.

In regards fo alternative uses of the building, staff included the building assessment review to see how
sound the building is prior to looking at alternative uses. The majority of this report will focus on the
condition of the building.

Purpose and Use of the Building

Council purchased this building for the sole purpose of providing a small performing arts theatre in the
downtown area. This purchase was determined by a business plan provided by the then DNP (attached
as Schedule A for your review). Based on the purpose for purchase and the condition of the building,
Staff do not see any alternative civic uses for the building. Either it remains as a Community Theatre and
space or Council considers selling it. 10
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Existing Use and Improvements Since Purchase

The Nanaimo Centre of the Arts Society operates the “Nanaimo Centre Stage” under a licence of use
agreement from the City.

For Council’'s information, attached as Schedule B is a summary of Centre of Arts activity for Nanaimo
Centre Stage (25 Victoria Road). The stage has seen steady increase in use over the last two years.

The summary also includes improvements made to the building since purchase.
Although the stage has seen increased use the Centre still does not meet expenses and Nanaimo Centre
of Arts Society has indicated they will be seekmg a $6,000.00 operating grant for 2013 as a higher

service level request.

Asset Management and Condition Assessment of the Building

One of the short-term strategic priorities identified in the City’s strategic planning process was Asset
Management. The purpose of Asset Management is to develop a plan which identifies the City’s assets,
assesses their condition, develops a risk management plan, and creates maintenance and replacement
schedules to ensure the asset maximizes its useful life.

One of these facilities is the building at 25 Victoria Road. This building was purchased by the City in May
2008 for $460,000. An additional 50,000 was provided for upgrades to the building from the City and the
Centre of the Arts also provided funding for upgrades as illustrated in Schedule B.

Earlier this year, staff as part of their condition assessment review of City facilities, engaged Read, Jones,
Christoffersen Ltd. (RJC}) Consulting Engineers to conduct a Building Envelope Condition Assessment on
the building at 25 Victoria Road. This building is a three-story commercial building estimated to be over
50 years old. A copy of this report is attached as Schedule C.

Based on their findings RJC recommend the following remediation work be completed:

No. Description Cost

A Replace the stucco wall cladding on the South, East and North | $450,000.00
elevations with a rain screen exterior insulated wall system.

B Replace all windows with thermally broken aluminum framed windows. | $10,000.00

C Replace glass block feature windows with aluminum framed window $5,000.00

{frosting optional).

D Reroof sloped roof area; install plywood, membrane, insulation, and | $100,000.00
metal roof.

E Replace low slope roof perimeter flashing. $5,000.00

F install roof drain grates and proper downspouts at all drains. $5,000.00

G Re-point exposed chimney, replace missing bricks. $5,000.00

H Remove the parapet cap flashing and install a self-adhered $5,000.00

membrane. Replace the existing cap flashing with new cap flashings,
sloped fo drain.

| Perform assessment of existing structural systems. $15,000.00
Total Construction Costs

$600,000.00

Engineering & Contingency $200,000.00
TOTAL | $800,000.00

As a follow-up to the original report, staff asked RJC to outline any life-safety items requiring short-term
remedial action:
» Stucco Cladding ~ the stucco cladding on the Nicol Street side of the building has
delaminated from the structure in several areas and is hanging by the wire mesh
lathing.
11
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« Brick Veneer — This brick veneer along the Nicol Street side at street level needs
replacing.
» Brick Chimney — bricks need replacing.
This summary is attached as Schedule D.

The cost for this work that will need to be scheduled early in 2013 is estimated at $150,000.00.

Options for Council’s Consideration:

The building is in need of repair and Staff do not see any non-profit organizations or major grant
opportunities available fo fund the required work. Therefore, two options are presented for consideration:

1. Undertake a phased-in approach fo the required upgrades to the building as outlined in
RJC reports and direct staff to add to the 2013-2017 Capital Plan for consideration.
Staff recommend the building will require $160,000 per year for at least 5 years fo bring
the building up fo an acceptable standard. investing in the building will also indicate
support for the current use and Council will receive an operating grant request for
$6,000 from the Society in 2013.

2. If funding the upgrade of this building is determined not to be Council’s highest priority
among other Asset Management needs, Council can direct Staff to sell the property.
This would include cancelling the licence agreement with the Centre of Aris Society.

Respectfully submitted,

%w%%

J.W. Ritchie
SENIOR MANAGER, PARKS & CIVIC FACILITIES
PARKS, RECREATION AND CULTURE

Concurrence by:

s A 2

Richard Harding Tom Hickey

DIRECTOR GENERAL MANAGER
PARKS, RECREATION AND CULTURE COMMUNITY SERVICES
CITY MANAGER COMMENT:

| concur with the staff recommendation.

Attachments

Drafted: 2012-JUL-31/ Revised: 2012-NOV-13
File: A4-1-2/C2-5-12/C-9/D2-6
G AdmMINAAmInICMC Staff Reports To Councili20124icRPT121119-NanaimoCentreStage-25VictoriaRoad.docx
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SCHEDULE A

DNP BUSINESS PLAN — 25 VICTORIA ROAD

COMMUNITY INVESTMENT OPPORTUNITY

BUSINESS PLAN FOR A SMALL VENUE =, T F
PERFORMING ARTS CENTRE

13
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SUMMARY OF SALIENT INFORMATION

Legal Description:

{_and Description:

Building Description:

Zoning:

Approximate Value:

2007 Gross Taxes
2007 Listed Price:
2008 Accepted Offer

2008 Assessed Value:{{

LOT 4, NANAIMO DISTRICT, PLAN 584, BLK AA,
SEC 1, EXCEPT PARCEL A[DD9405N] AND
PARCEL B {11647N] OF SAID LOT

1,362 square feet having frontage on both Nicol
Street (50 fi.) and Victoria Road {51 ft.}g,_

.....

a gross bwldmg area of about 3 609 sq&a{e fegt
and a usable area of about 1:300 sqégre Ffaetan
the main floor, 1,300 squaie feé”t 0n tﬁ@ lower
floor, and 1,000 squarefe“er on e gppgr floor.

C11{Core Area Comfnercaa }“ =

Land e
lmprovements

and 84 400

~No Assessment is available 3, ) 202, 6TV
,‘/
$550,000 3 ? é go o

Projected Revenue Fsrst Year: $ 70,700

Operalifiy Exggnse S:

Purégase Pri:é‘g:

Necessary Renovations:
Necessary Equipment;
Transaction Costs:

Contingency:

= First Yean § 70,120

$465,000
$115,000

" $ 50,000

$ 10,000

$ 50,000

14
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EXECUTIVE SUMMARY

Performing Arts Centre Concept:

The secret is out—Culture s important to the economic success of every community
and every region. The City of Nanaimo has done a wonderful job in the fast decade
building professional scale facilities—Port Theatre, Museum and Conference
Centre—as anchors to affract shows and audiences as well as businesses and
residents who chose to five and work in a progressive cormmunity.

‘It is also a known fact that as urban centres begin to experieace reaﬂgai:zahon
success, the very culture that contributes fo that success get&::&gueeZed ot
hecause of affordabiity issues. This is why the Nanaimo Arts Centrétis $84 mpomt
None of the seven arts organizations with offices in that buﬂqucouidgﬁ‘érdﬁadcet
rate office space m our downtown now that lease rates ared Jmprgymg»-’fhe same is
affordable space to be used by the performance orgamzétldﬁa in our Gemmunity, we
wilt lose the cultural foundation on which the success™f our ta‘rger facilites is built.
They cannof afford to continue without access to affqrdab’!e spaoa

Audiences for larger more expensive shqygs are bt_-.yjt at the grassroots level as
people in the community experience -gnalles™ locak. affordable shows. Many
conference visitors will certainly attend, peﬁ“amances; of touring shows at the Port
Theatre and visit our museum. Th _}fwiﬁwa!soige;aﬁracted to inimate and unique
local productions by Crimson Coasf‘;i)ance aﬁd Wéstern Edge Thealre.

« The commumi;y need has been documented for at least seven years. We

ssthave §ésg affofdable rehearsal and performance space for small productions

than we had five years ago. We are presently at risk of losing several key
perforfﬁing arts organizations because of affordability issues;

« “TheatreOne has cancelied the second half of their 2008 season because they
can't afford to rent large space for smali productions;

+« Western Edge has suspended operations because they no longer have
access o affordable rehearsal and performance space;

« TheatreBC has made Nanaimo its home but is being courted by several
communities who are offering space fo expand their programs. Without this
facility it is very likely that Nanaimo will fose the 8-day Mainstage event that
brings more than 400 participants to our downtown every three years;

15
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+ The City's Cultural Strategy identifies “facilitating the growth of the downtown
cuitural district” and “taking advantage of acquiring cultural spaces” as
strategies in its Facilities Goal;

+ City Council approved the DNP initiative for the Caprice Theatre three years
ago. Nothing has changed except that the need is even more acute.

But, isn’t the Port Theatre building something?

« The Port Theatre is fully supportive of this project as it fills a need for
affordable rehearsals, workshops, and small local experimental “Off
Broadway' style productions that would never be met by the mainfeatre or
the proposed studio theatre af the Port; B "':w L

« The facility at 25 Victoria Road would actually help the Port's éfud“’ﬁﬁgaﬁfe by
incubating local companies and productions that m;gﬁi..grcu?‘ iato thé Port
Theatre facilities; A

= Even if the Port Theatre had full appioval to buxiéi»i%& studlo*facihty, it would
take at least three years to raise the money and ccrﬁggte construction. 8y
that Ume our community may well have k)st severai performing aris

s Worst case, the Port's studio theatre ig3 bus!t% fhree:‘fwe years and makes 25
Victoria Road redundani—In the m@&antime, ’Ehs City has helped the arts
community flourish and helped ¥he stmgg[mgr Nob Hilt neighbourhood
improve, while the Cily's real estaw mv st tment“has increased in value.

Is there ever an end to the: commumttes,sr-y for more health, social, transportatton
educational services and: g j.axe’&f«’ Db the police or fire departments ever not
need more money?

Nanaimo is a growmgihn g cemmumty with plenty of opportunity and at least as
many challenges. - itsdecision to purchase this faczhty to be used as an
affordable smalivenuesperformance and rehearsal space is a decision aligned with
the City's Guliural Strategy and Downtown Revitalization Strategy. It addresses a
critical need:-in our s community with important implications to our continued
ecopfimic devel meent And, it helps bring some much needed vibrancy to a

nelgﬁbourhoed with historica ily difficult social challenges.

Will the st ,«gommumty identify other needs and desires in the future? Absolutely.
Wil this facility fill a critical need aligned with the City's plans and help ensure that

the ‘arts’ remain in the *Arts District'? Absolutely.

Key Success Factors:
» Confirming a long-term facility management contract between City Parks
Department and the Centre for the Arts Nanaimo;
« Confirming a fong-term (5 years) resident tenant to provide foundational lease
revenue and a basis for coordinating use of technical equipment in the facility;

16
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» Establishing fee schedules and facility usage agreements that maintain
affordability for user groups while generating sufficient revenue to cover
operational expenses and contribute towards a capital reserve.

Financial Overview:
The capital plan is based on four commitments totaling $690,000:

1. that the City of Nanaimo will provide $525,000 ($465,000 for the purchase of
the property and $60,000 for other expenses, e.g. transaction costs, upgrades
identified by the City's building inspector, systems lesting and mhar minor
improvements;

2. that the Downtown Nanaimo Partnership Society will provide. _$100@00 ar
renovations and repairs, including, but not limited to roof replagerient, t heaf' ng
and air condmonlng system replacement, and accessibility, remadigion™

3. that the primary tenant will raise capital funds esfimated é’ﬂ$50 000 to
purchase and install technical equipment such gﬁﬁgeatrzc“ﬁgjéghﬁng, sound
system and staging, and to pay for any user-specific I€dsehold improvements;

4. that the Ceatre for the Aris Nanaimo (CAN) will acgvtde $“i5 000 from the 150
Commermai Street capstai reserves for exterior 1mpmvements a.g. Clean up,

second fiscal year.
. ltis assumed that the City Ws!t take ysséssion of the facility April 30, 2008
and that all essentialZrentvations Zsuch as roof replacement, HVAC
replacement, wheelchan attessibil ilitys And safety remediation, systems testing
and other identnﬁe,ghmprovements*'and repairs will he completed during the

first four months (MEy:-AdGust); =
2. it is known that™ &eye}‘él, performmg groups would wish to use the rehearsal
and perform:gg spacp ofsa dally/weekly basis durmg the fi rst four months

Howexé"‘the Esmary y tenant would not occupy the space for their office use

P
until:September 155
3. Sepfember 15‘.,would start the first fiscal year of operatzons as this coincides

for a cleanr operatuonal start once renovations are complete
The fi rst f scal year will be September 1, 2008—August 31, 2009 and the

COMMUNITY, CULTURAL & ECONOMIC DEVELOPMENT OPPORTUNITIES

The 2007 Draft Review of the "Nanaimo Cultural Strategy’ outlines the importance
placed by the City of Nanaimo on the “necessity” of cultural facilities to help drive
economic development. Three of the strategies listed under the primary “Facilities”
goal are to:

17
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1. “Continue o work fo facilitate the growth of the downtown ‘cultural
district’.. by locating new facilifies, or redeveloping faciliies suited for cuttural
purposes;”

2. “explore innovative solutions to accommodate building uses that include the
arts and artists;”

3. and to “be proactive with regards to taking advantage of acquiring cultural
spaces that may become available.”

Consistent with this Cultural Strategy accepted by City Council in 2001, e 10-Year
Plan of the Parks, Recreation and Cutture Commission in January 2005%kcluded a
recommendation to convert the Caprice Theatre (now the privately owned ‘Nanacme
Entertainment Centre’) to meet the growing needs of the performmg agts-commun“"fy

T

The Downtown Nanaimo Partnership had also identified de\feiopmgnt a»smail venue
perdformance and rehearsal arts centre as one of its top.peprities. 83/ Oﬁtober 2005
City Council had approved that the DNP purchase the, Cépnce‘Theatre on the City's
behalf for $300,000. Unfortunately, the deal could not b”e consummated

Three years later, the community need for., an- ’rd&:bie,, small rehearsal and
petformance space has only intensified. Wﬁasfem E’dge Theatre, no longer able to
rehearse and perform at the Bay Theatre §yspenﬁ§ed programming in 2007.
TheatreOne, struggling to justify the cosis"@f*a largg: professional space for small

productions has had {o cancel ha{f o_ﬁgf§ 2@@_5 5 asen

The additional opportunities to;es’zabhsh anuac’ave cultural anchor in the socially
challenged Nob Hill area and to%dd aﬁr&eﬁva and diverse evening entertainment
options for Vanoeuver isf”nd Corﬁerenc’e Centre vssstors further enhance the

On January 23, 2008, T;heatreBC with assistance from the Downtown Nanaimo
Partnership and C St eéer"{he Atts Nanaimo, hosted an introductory meetmg and

)i
business pi"an mcﬁaﬁes&h:s broad base of user groups in our commumty and
revenue analysts of the opportunity.

The land undertying 25 Victoria Road has an area of approximately 1,362 square
feet and is a relatively square lot. Fronting Nicot Street to the East, it also adjoins
Victoria Road to the West, The propedy does not include on-site parking, however,
the City of Nanaimo Parking Lot on Cavan Street is directly across Victoria Road
from the property. The property is zoned Core Area Commercial {C11} and the
building use has been for assembly since constructed approximately 116 years ago.
The building is not on the heritage registry but is one of the older buildings in our
community.

18
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The original woodframe building was constructed in 1892 as St. Albons Anglican
Church. It was added to in about 1920 and again in about 1950. The building has a
total usable area of approximately 3,600 square feet split 40/40/20 between the
three floors. The building is in generally good operating condition and will require
immediate capital investment to replace the combination asphalt shingle and flat
roof, remove and replace heating system, and install ramp for wheelchair
accessibility. According to an assessment provided by Ast Crape of Hazelton
Contracting, the roof will need to be replaced at an sstimated cost of $20,000 and
the central heating system will need to be replaced at an estimated cost:of $50,000.
Since the building is in sound structural condition (Herold Engineering ‘E.«“td report
February 2008) and since tenancy will be for assembly purposes in a ngidiag
already zoned for Assembly, no seismic upgrading will be requtred
On March 28, 2008, a City Building Inspector conducted,,a t}wzoug'h four of the
building, and while several points of minor remggsatton were “hoted (see
accompanying report), his closing comment was: “l @ﬁ"‘plea’sanﬂy stiprised at the
excelient condition of the building. We are forlunate” that the eurrent owners have
taken such good care of the facility.”

The building is centrally located in dowgmown Nana 6 and enjoys unusual
prommence because of its location. H:ghlywss&bte:to nor;{:} and southbound vehicular
traffic on both Nicol Street and Victoria Road. the_ocation is ideal for marquee
advertising. Grade level enfry is av,a;ia“ble; tﬁ‘“theﬁham floor of the building from
Victoria Road and to the basementloor from'ﬁnca} Street. The propetty aisa benefits
from proximity to ample on streetparkmg anfi City-owned parking lots within a two-
block radius.

The original terms 31 ééq sition negotuated under the auspices of TheatreBC include
a 90-day perptEef ditg.difigence {expiry March 31, 2008) with a refundable deposit
of $10,000 provrded by the Downtown Nanaimo Partnership Society. The terms also
allow for uftfo an additional 90 days of due diligence at a cost of $5,000 of non-
refundable depasit £6r each 30-day increment (Apni 30, May 31, June 30). All
depcsxt money /will be credited toward the purchase price.

our (TheatreBC and DNPS) has additionally confirmed with the vendor that they will
approve a transfer of all terms of acquisition to 2 second party. This second party
{the City) has not yet been revealed to the vendor or the vendor's representative.

The City investment of $525,000 plus the DNPS contribution of $100,000 will provide
sufficient funds to purchase the building and complete the schedufed renovations for
occupancy. Any monies from this $625,000 not needed to complete the purchase
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and renovations would remain in a facility fund fo be managed by the Centre for the
Arts Nanaimo (CAN) to be used to address any early stage operationat shorifalls
and/or any unexpecied renovations and repairs.

With the City's endorsement, the DNPS will pursue finding a naming donor for a
contribution of $100,000. Assuming such a donor is found, the donor contribution will
reimburse the DNPS capital budget to be directed to other capital priorities in our
downtown.

REQUIRED RENOVATIONS & TECHNICAL EQU!?MENT

Renovation and equipment estimates have been prepared with assigfance ﬁ'nm AECrape of
Hazelton Contracting, Mike Herold of Herold Engineering and ﬁruﬁé Hallrgay. Executive
Director for ihe Port Theatre. These estimates are based on sm%ﬁd mdus;gy e‘fgpenence and
on the known needs of the user groups, It is also ant{gapatgd that mme renovation
expenses have potential to attract private financiat and m—kmd conm%iaiions

The four washrooms have been renovated within the:jast ¢ &Sflgcears. Carpet is 75% new.

HVAC. . heating / ventilation & air condifioning $50,000.00

Remove and replace existing old and madequaie:sgstem wnth roof~top
and some baseboard units.

Roof...Combination pitched and flat ro@f His aged and in need of $20,000.00
replacement. There is no evidenge of; watemamage and it would be
prudent to replace the roof at. the txmé St HVAG hsialtation and prior

$35,000.00

uﬁ “ad ua{mg some stair elevations, installing
hand rails, 1mpmvmg_baicony railings, replacing entrance and exit doors,
tesiing emergency hghtsng and sprinkler systems, efc.

v $15,000.00
While® these :mprovements are not critical to occupancy, the exierior

sxdmg needs i6:be cleaned and painted and signage will be needed

on both buuldmg facades.

Intenor Decor -nil-
Ready for full sccupancy with a minimum of cleaning and repair
Defer any cosmetic work,

Audience Service { Lobby $ 5,000.00
Install ramp for wheelchair accessibility and reconfigure box office
Area.

Acoustics -ijl-
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Defer any consideration of acoustic work
Dressing Roomy{s) . ~nifl~
Defer any purpose-built changes
Lower Floor Washrooms -aiil-

Defer reinstallation until a future date. The plumbing infrastructure
is in place for future reconfiguration of existing kitchen and previously
existing washrooms.

interior and Exterior Renovation of Nicol Street Storefront
Potential exists to rehabilitate the groundficor face to Nico! Street

that presently includes three windows that are blocked off and an
emergency exil. Rehabilitation of this building face is beyond the scoge
of this budget but certainly within the scope of enhanced use of they ™=
facility in the future. =

Staging
Need only add a doorway and add portable extensions
Materials $2,000.00:;

Labour

Stage Drapery $ 5,000.00

Backdrops and minimal masking

chhfzng Systems $15,000.00

And msta!ted {Single phase sémce o be upgr“aded to triple phase
long-term.) 2

$10.000.00

Controiler
Fixtures

{nstall at $ 5,000.00

Auc{uo systems
8-1 2»ch ConSo e
2 powered speakers
CD players=s
Mics...minimal
Cabling and snakes
instaliation

$ 5,000.00

Power Distribution [ Electrical $ 2,000.00
Minimal to gel started

Dimmerracks .. breakers, tie in atc,

Audio distribution

21



“In Camera” Report to Counci — 2012-NOV-19 Page 13 of 97
RE: Nanaimo Centre Stage - 25 Victoria Road

10
Stage distribution
Other Leasehold Costs $ 8,000.00
Transaction Costs ' $ 10,000.00
Contingency $ 50,000.00
Tofal $225,000.00

TENANTS & BUILDING OPERATION

Numerous fenants, each having a common interest in the cqn”tmu{gg dax:e opment of
the Arts District in our revitalizing downtown and in the avgiability of:affd?dable smat

rehearsal and performance space have expressed thgsznierest and Eommitment to
regularly hook this space for auditions, rehearsals and‘:performaaces- Each of these
prospective tenants has also indicated that the ayai abmty of suth a facility would

likely spur additional programming from their Grganizations. The business plan
shows specific rates for booking the spacsy knowrzannual bookings, anticipated
additional bookings, etc. Thus, the operafional pfan ouk ines operational expenses
and revenue,

prepared to manage the fac;irty b5 ~beha§f of the Cily of Nanaimo. While the
contractual details are to be,dete:mmed be}ween City Parks, Recreation & Culture
and CAN, it is anticipated {f iHat an arrangem’eni similar to that developed between the
City and CAN for the onwgamg*management and maintenance of the Nanaimo Arts
Centre would make sense Bmldmg on si ix years of successiul expersence with the

anagement and maintenance of the facility. if is forlunate
that CAN, m&)»{i& wad membership and expetience, is in position fo provide
managemem for the, fac:hty the City's behalf and that primary tenants such as
TheatreBC are eagerio provide day-to-day technical coordination.

Nanaimo Theatre Group

Western Edge Theatre

Crimson Coast Dance

HarbourDancentre

Pacific Stage

Vancouver {sland International Children’s Festival
Red Room Studio

L Y N B IS S T
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Nanaimo Conservatory of Music
Nanaimeo Concert Band
Malaspina Choir

Nanaimo Blues Society

* & » e

in addition, numerous other community groups will wish o use space for rehearsals,
sludent performances of theatre, dance, music. It is well-established that numerous
arts organizations are Iooking for regular access to rehearsal and small performance
space. The challenge is that these potential users generally have limited:gapacity to
pay for the use of such space. The s;gmf icant and growing need for small, %ﬁordablg
rehearsal and performance space is a void that the City could fil:hy o owing 1
building. The building would see considerable regular usage by arva:uy. o?«’“é‘rts
groups and would prov:de the anchor necessary for keepm& a peovincial arts
organization, TheatreBC, in Nanaimo, securing the TheatrgBC Mams%gs event for
Nanaimo on a three-year rotation (Several other BC oommkmltles are:cun‘enﬂy vying
to take this annual 9-day event), and attracting tourang TheafrsBC prétuctions from
communities province-wide. = =

It is known that organizations such as Thaatre‘@ge ~=I§heatreBC Western Edge
Theatre, Nanaimo Concert Band, Nanaimo:Fheatre Gmup Nanaimo Blues Festival
Society and others would use the il 1tg;:for Thearsals, workshops and
performances. S

The building is faid out such that mgmad actxs:ﬁties can occur simultaneously. A show

can be rehearsing in the basemen’t while a perfonnance is booked on the main foor.

There is also ample room fes smait“:wor@heps and offices with spacious up-fo-date

25 Vsctorna 2008 08108 09/10
QOffice Tenancy 00 12,000 12,000
Rehearsals 3,100 17,100 19,700
Performances 3,800 20,800 27,800
Workshops 3,500 10,200 10,200
Meetings

Total: 10,500 60,200 69,800
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Operating Expenses:
235 Victoria 2008 08/09 09/10
Accounting 400 2,500
Bank 100 120
Facility Management 4,000 22,000
Telephonefinternet 500 2,500
Janitorial 1,000 6,000
Adrainistration 1,000 1,500
Repairs & Maintenance 500 10,000
Utilities 3,000 15,000
Total: 10,500 59,620
NET: ]
Capital Reserve: 0
Background:

The vendor has provided historiéal Et?ﬁty costs for 2008 and 2007. in that the present
occupant has only operated:3. 5 "ﬁgys “‘per.week and very litfle at night time, these
numbers provide only a bdse paint from Which to extrapolate anticipated expenses.
Centre for the Arts Nanaz oxhas provided hlstmcat costs for comparison and

estimating.
25 Victoria 2007 08/09
Heat {gas) 2,400 3,000
Hydro P 3,200 10,800
Insurance* ¥ = 2,900 00
Water £ 1,100 1,200
9,600 15,000
1as 2,446
Hydro ™ 12,673
Insurance* 00
Water 853
Total: 15,972

"It is assumed thal as is the case with the CIBC Aris Cenire, this City-owned asset would be
insured within the comprehensive insurance for all City properties. Therefore, insurance
would not be budgeted as an operating expense.
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Building Management:

An outline of revenue and expenses has been forecasted for the first four months
commencing in 2008 and projected for two years. The revenue will include proposed
rend from the prospective users assuming that the building would be managed by a
third party in a model similar to that used for managing the Nanaimo Arts Centre.

Maintenance and operating expenses have been estimated based on current
information available for operation of this property, on the five-year history of the
Nanaimo Arts Centre operations, including estimated insurance premiums provided
by the City's Risk Manager, on normal operating expenses for buildingstof similar
size located in Bowntown Nanaimo, and on the operating history o&s&mﬂar“‘?acn zi:gggs
eisewhere in the pravince. in addition to expenses, an annuafiameuq{_ ww;ﬁ"be
budgeted for capital improvements to the building. The intefion w;ﬂ"be“ihat the
annual capital reserve as proposed will be sufficient &@“ co!ggieta anticipated
improvements over a 10-year period and to provigéza cushign<should the
unexpected arise. The Nanaimo Ad Centre has beerwr)eré‘f}’n_g in thig manner and
has built up a cash reserve $93,000 in six years while Still mvesﬁ“@g in regular repairs
and maintenance. However, should some ifems reqifce attefition scaner than
anticipated, monies would need o be borrowed mriffeﬁsbe&term it should be noted
that the Downtown Nanaimeo Partnership is ggéparedm put ‘aside monies in a Capital
Reserve for ‘Performing Art Centre Contingencyzand xsgommiﬁed fo adding $5,000
per year (2008-2012) to this reserve, a sumlagﬁhe City reinstates the DNPS Capital

Budget.

It is also worth noting that justsas thez operat{onai suceess and financial stability of
the Nanaimo Ars Centre is gameﬂiydue«t_g 1 fact that the DNPS pays market rates
for their rent thus makmg:fease rates dffordable for other tenants, TheatreBC is
prepared to make this fac’mty their permanent home paying rent for office space and
regular facility usage, -and ,IheatreOne, a jocal professional company, is fulty
rates. Because of” severa&::hggh-volume users, this venture is operationally viable
providing pesmaNent [Eapacity of rehearsal, workshop and performance space to the
communityzat affordabie;rates We also have strong indication that organizations
would begm to explore additional programming made possible by the addition of this

ESTIMATE OF CURRENT MARKET VALUE

It is difficult to accurately estimate the current market value of this property owing to
the single purpose design and cost that would be assumed by a commercial investor
for renovations andfor conversion to other uses. However, it is safe to say that a
comparable facility built new would cost between $1.1 and $1.4 million.

The 2007 listed price for the property was $569,000. The property was purchased
for $279,000 in 2004 and has received numerous upgrades including renovated
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washrooms and carpeting. There is no assessment of the property because, as a
church, it has not been in the tax registry. The property also has not been appraised.
Our estimate of the property value is $550,000 based on recent upgrades fo the
building and on the fact that commercial property values have been steadily
increasing for the last four years. For comparison, the former Owen's Business
Machine location on Victoria Crescent was purchased in February 2008 for
$615,000 -~ an inferior building of similar size in a more commercially viable location.

It can be assumed that with the 2008 opening the of the Port of Nanaima:Centre and
- other major downtown developments, assessed land values in this neighbourhood
will steadily i improve during the next decade and that this property will.see continued
appreciation in land value in the foreseeabie future Assum:ng rtofa hméf"ed

-

Ciga of‘Nanalmo

Pucchaser:

Purchase Price: B

Aﬁm 30, 2008

“=The closing date can be extended to June
30, 2008 at a cost of $5,000 deposit per 30-
day increment {non-refundable if sale is not
completed but credited towards the
purchase price).

Once Councd appm\?es thls business plan, the next course of action will be for the

City fobe ideniified {6 the vendor as the purchaser so as to execute closure of the
offertc purchases Bnd to secure a favourable possession date.

CAN and DNPS wst! work with the various City departments and arts groups w&th a

possessxon of the facility.
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Funding Opportunities & Assumptions:

Recognition: The DNPS will pursue finding a naming
sponsor for a confribution of $100,000 to
reimburse the DNPS capital reserves.

Capital Formuta: $690,000 is needed to purchase, renovate
and equip the faciiity. The City will purchase
the property for $465,000 apd provide
$60,000 for costs of transagtion and
improvements. The DNPS. will ce‘giéibutfa
the $100,000 from its capitai-reservesTor
renovations. The primary Segantsy will
qualify for gammg momes:.«m pay for
technical  equipient and % installation
estimated at_$50,008, CANT Will contribute
up to $15, GOQ . from fhg 150 Commercial
Street capital feserves~to be used for
tmprovemems—mmhe building exterior, if
nece%sary

Operating Formula: Theﬁiem‘g-term. operatmg lease w:{l account

workshop and performance space w:il
acepunt for 82%. Cenire for the Ads
= N&naimo will manage the building under
“contract with the City and wifl negotiate
lease agreements and ensuring day-fo-day
coordination of booking aclivity and
maintenance of affordable usage rates.

Like the Nanaimo Ards Centre, this will be a
City-owned facility used by not-for-profit
groups exempt from property taxes.

that in thé “Second fiscal year the facd:ty will generate a small surplus and continue
operating with a modest annual contribution to a capital reserve thereafter. The
potential debilitating capital costs are accounted for in the start up renovations.
Thus, short of a major disaster, no large expenses are anticipated in the first 5-10
years.

Cash Flow Projection:
First fiscal year monthly projections range from $3,475 to $7,275 with second year
projections ranging from $3,475 to $9,075. Initially, there may well be some (ight
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squeezes where payables may out-strip receivables., The City and CAN should
develop a plan for providing an operational cushion for the early stages of fadility
management.

BENEFIT TO THE COMMUNITY

The revitalization of Downlown Nanaimo is a significant benefit to alf of the residents
of Nanaimo. The acquisition of this property will facilitate partial fulfilfmenEaf the 10-
Year Ptan of ihe Parks, Recreatuon and Cuﬁure Commission and the.facthtzeﬁgoal—ef'

et

Mainstreet recommendations for downtown revitalization, andswill &e_spond‘" to the
broad-based and documented interests of the arts and cuitgral cammumty for small,
affordable performance and rehearsal space. Thus, devei@pment of:thtﬁ?fac:lsty as a
public cultural amenity will aclualize a priodty ‘demif Hed J;y the City, the arts
community and the Downtown Nanaimo Partnership SSgiety.

“A”Egg District, Downtown

Recreation and Culfure Commlsssaa‘«‘aﬂéwthe—mo,wntown Nana;mo Partnersmp tc
purchase the Caprice Theatre buifamg fort y-same purpose in 2005. The only
changes since then are that meheedé have g;:own and the prices have increased.

By providing flexible acccmmodattomfo commumty cultural needs presently not
met, this property will hel pito ngt only ifiprove the efficiency of each of these groups
through sharing of resd&cesiiut wzﬂ also prowde incentive for them fo work closely

I Why th s~ _hen a Studio Theatre is proposed at the Port? This serves a
= comp eiely different need that will never be accommodated in the Port
:lhea;t{e project—affordable space for experimental and developmental local
pt’fS’(‘iuctaons Both are needed. The Port Theatre supports the development of
this facility as a complementary ‘feeder’ to the proposed Studio Theatre;

2. This facility will serve as a cultural anchor in the struggling Nicol Street/Nob
Hill area and provide vital staff, volunleer and audience activity in the
neighbourhood night and day seven days a week;

3. There is a crying need in our communily for affordable rehearsal and small
performance space. There are few suitable ‘assembly’ spaces in existence,
and fewer all the time, ©.9. Caprice and Bay Theatres, With prices continuing
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to increase, it will soon be impossible for our performing arfs community to
find a permanent home in our downtown—The ‘arts' are being priced out of
our ‘Arts Distfrict’;

4. The iack of affordable space is at the root of the well-documented struggles of
Western Edge Theatre and TheatreOne and is THE barrier to more local
companies emerging with more original and experimental productions, The
iack of available space is causing TheatreBC fo seriously consider moving its
praograms and operations o another community;

5. Conference attendees will be fooking for things to do in the evenigg. ‘Cultural
Tourism'’ is one of the jargest and most lucrative markets in the world, With no
movie theafre and only the Port Theatre and a few barg_offeving &
entertainment, we need more options downtown in order to ’fullmg;ureﬁhe
spin-off entertainment dollars being attracted by Cxty of blanammﬁatron
and Conference Centre Marketing.

In addition, there are two purely financial benefits to the“()omnaunlty of Fanaimo:

« This could be an excellent real estate investment for«iﬁe City. Being only
two blocks from the Port of Nanaimaw(:entre; this property is sure to
increase in value over the next qgm“@w“oﬁyeaas At the same time,
anticipating increasing downtowwmpeﬁy values, now is the opportune
time to invest to create this aménity while stich property is still affordable
for the arts community. U _has ‘been shown in numerous other urban
centres that have undergﬂarve“rmial@gmn that if sufficlent arls facilities
are not procured before«ﬂfamaticancr’éase in property values occur, the
arts community is forged tbuiocate«elsewhere This results in loss of the
very cultural diversity %at Tontfibuted substantially to the appeal of
downtown in thesfirst p!aca:?{h{s is why it is essential that the three-prong
strategy for. downtawn revitalization (Business Atiraction, Residential
Deveiopment;and% Culture, Entertainment) be realized.

» Furtherzthe Cbmmumty efforts to revitalize Downtown wiif positively
impagt the-vz \ra‘{u&aﬁhls and surrounding properties fowards the south end
of :00F¢ dcwniown This combination of an initial fow investment coupled
W‘}ﬂl a direst “Bpportunity to influence future value growth in the southern

__déteway arga of our city represents an ideal investment opportunity for the
-:~commum1g:: The Cily, by investing in this property and enabling the birth of
thig. small Performing Arts Centre, will, in effect, be spuring
ne:ghbourhood vitality and thereby growing the south end tax base.

RISKS & LOST OPPORTUNITY COSTS:

The business plan identifies the risks and lost opportunity costs associated with the
purchase of 25 Victoria Road:

1. Stability of Revenue: This will be an obvious concern considering the nature of
the proposed users for the propertty. la an attempt to quantify this, we have
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attached a ‘risk factor’ to the revenue from each of the tenants. In the worst case
scenario, all of these risk factors would converge and the income would be
reduced as outlined.

2. lLoss of Tax Revenue: The current owner, Eagle Mountain Church, does not pay
property taxes. Thus, by the community using this City-owned facility, the City will
niot be losing tax revenue; it will simply be foregoing the potential for tax revenue
that could come from comwnercial ownership. Foregoing the potential for fax
revenue from 235 Victoria Read will help to improve the prospects of {ax revenue
growth from other Downtown properties that will benefit by nezgﬁtzourhoed
improvements resulting from this project.

3. Unknown Capital improvement Requirements: It is possiblexthat tfxsm aresome
unforeseen requirements for capital improvement or repiacement THe Downtown
Nanaimo Partnership has sought to mitigate this possatmitty by o'ﬁiammg condition
reports from Herold Engineering Limited and Hazettoh Ccm:acmg “and by touring
through the facility with a Gity Building inspéetar W’ifta-. newly renovated
washrooms, new carpefing, a new roof anct‘new H\?AC sysﬁem mstaited itis
would be required. if unexpected cap:tal:reqmrem@nts ghbu]d emerge before an
operating surplus can accrue, mome&:from e?her somces would be needed fo
address the shorifall.

NGLYSION
In this report the Centre 'ﬁaﬂha‘Aﬂs ZNanaimo (CAN) and the Downtown Nanaimo
Partnership Society (DNPS)‘”ﬁave endeavored fo address questions regarding the
purchase of 25 Vigloria | Rcad and.ta provide Council with a pragmatic assessment of
the value to the Cofmanity:oENanaima. We believe, based on available information,
that the purehaseﬁrr&srenovaﬁon of this property according to the proposed ferms
represents an exce!{ent‘@ommumty investment on the condition that the City take a
long-term view regardmg the community benefits, increasing property value and the

extraefémarﬁy—!ow cast o purchase, equip and renovate.

CA sand DNPS beheve that because of the sound condition of the building, which
means Ahat, i all likelihood, no substantial capital costs will be incurred in the first 10
years beyond those outlined previously, not only would municipal ownership of the
building help accomplish and enable actions identified by the Parks, Recreation and
Culture Commission, Mainstreet report and by the long-term planning of the
Partnership, it is likely a prudent investment in financial terms that has potential lo
provide long-term benefit fo the Community.

We encourage Council to approve purchase of this properly as outlined in this plan
s0 that an affordable rehearsal and performance facilily can be added as a
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significant feature to the Nob Hill neighbourhcod and fo the cultural future of our
City.

Converting this building to an active perferming arts hub of activity would be a strong
cultural ‘anchor’ for the struggling Victoria Crescent, Nicol Street, Nob Hill
neighbourhood. The project has high potential for shortening the timeframe for
revitalization of the southern portion of our downtown while providing a much
needed arts incubator and permanent home for performing arts organizations.

Respectiully Prepared for Cily Councit by:

Centre for the Arts Nanasrm Cameia Tang, Chair

Attachments include:
¢ CAN -5 year Statement-qi@pexaﬁonﬁor Nanasmo Arts Centre
» CAN -~ Resolutions r&Bussnass*Plaa“and contribution from the Centre for the
Arts Capital Resenvg™ - =
A Cultural Stratggy f?a: Manaamo Draft: 2007 Review
Hazelwood Ho!dmg§ :311'8 Supervision
mu[an‘eiary 21,2008
TheatreBC “E;gtfé“r‘tﬁdacch 28, 2008
Cashfi"‘ Ero;estxons 2008, 2008/2008, 2009/2010

-
L d
-
-
-
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NOTICE OF INTENTION TG AMEND COUNCIL PROCEDURE BYLAW 2007 NO. 7060

in accordance with Section 124(3) of the Communily Charter, notice is hereby given that
the Council of the City of Nanaimo intends to consider an amendment fo “COUNCIL
PROCEDURE BYLAW 2007 NO 7060 at the Aprit 28, 2008 Regular Council mesting
which commences at 7:00 p.m. in the Regional Dislrict of Nanaimo Boardroom at 6300
Hammond Bay Road.

An amendment is required in order for the Council Pracedure Bylaw to reflect changes in
the Location of Meetings:

Time and Location of Meetings This seclion has been updated to amend the location of
Councit meetings from the Regional District of Nanaimo Board Chambers or Committee
Room, to the Shaw Auditorium or Douglas Rispin Room at the Port of Nanaimo Centre.
Open mestings of Council will be held in the Shaw Auditorium starting May 26, 2008.

Copies of COUNCIL PROCEDURE BYLAW AMENDMENT BYLAW 2008 NO. 7060.01
are available for review in the City of Nanaimo Legislative Services Department af 455
Wallace Street, Nanaime, Monday through Friday, except Statutory Holidays, between the
hiours of 8:30 a.m. and 4:30 pm.

Joan Harrison
Manager of Legislative Services
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REVENUE CHART 2008

2008 MAY JUN Juu | Aug TOTAL

OFFICE USE
TheatreBC
TheatreOne

REHEARSAL )
ThealreBC 1,000 1,000
TheatreOne | L 500 500
Western Edge U 1,000 1,000
Crimson Goast
BluesSeciety | i :
Pacific Stage ' DR R
NTG

Concert Band_ 150 150' 150 150] 600

| PERFORMANGE I T
TheaeBC | - 2,000 2,000
TheatreOne : ; N -

Woestern Edge ;
Blues Society | . 806 ek
Children's Fest - Q00 500 ]
NTG - ‘ . once : . e [PV SO —
Conservatory . !
Pacific Stage e . o e
Red Room . H

SChmoze Ce e PO, B I T e T

S ©ima o s o o v 5 8 oo

WORKSHOP . .
TheatreBC ‘ 45000 1500]
TheatreCne :

WestemEdge ' 4 4

INTG
Children's Fost
tConservatory

BluesSociety ¢ o !
Red Room o ! L i ; :
] S . :

1,000° 10000 2,000

TOTAL: 150 650 6,550 3.150 10,500
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REVENUE CHART 2008-2009

2008/09 ISEP iom INoV QDEc %JAN %FEB MAR !APR [MAY JUN [JUL |AUG |TOTAL
: : ; i :

OFFICEYSE | i ’ } i 1

TheatreBC . .500{ 500! 500] 500, 500  s00{ so0!  so0;  s00  seol  so0l  s00| e000

TheatreOne i 50| _ 500; 500 _ 500! _ 500i 500 500,  500| 500!  s00i 500 500 6,000
I R

REHEARSAL . ,; ; f , : \ *

TheatreBC ! : ? i | 2,500 : ! | 2500

TheatreOne ! : ! — L : _— ! : ; 1 ;

Western Edge .1 :00_01 1,000 i 1,000t 1,000 4,000

Crimson Coast S DR R S S

Bives Sociely | ‘ T z R A B

Pacific Stage | _1,00€ 1.0 —_ 000: _.......J..1,800) S 1,000 5,000

NIG 43000 U 1,300] ‘ 1,200] _ 3,800

ConcertBand 1 1500 150 150, 150: 150’  150i  150] 1,800
. . ', H : { ! !

PERFORMANCE - ; ; ' E : ; f i

ThealreBC_ SR W S S N Y | |

TheatreOne S A . o . Lo

Western Edge | _sool il s 1 . 500 ? {2,000

Crimson Coast__- 126  125; 125! 1250 125! 1psi 25|  125] 125, 125 125 1,500

Blues Society | 300|300,  300; 300 300 3 1,800

Children's Fest x . E :

NTG ! ! »

Conservatory ;% 3000 300 300! 300l 300 300i  300f _ 300]  300) 300 | 3,000

Pacific Stage | __ 1,000! 1,000 |__1,000 1,000 1,000 5,000

Red Room i 1500( 1,800 1,800} . 1,500 8,000

Schmooze : 400 : 400 . 400 — 400 i E 1,600

: i ; t

peoy) BUOPIA S - obelg anuss cwieueN 9y
81-AON-Z10Z — iiounoy o} poday jerewe) uj,

16 jo gz obeg
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2008/09

WORKSHOP
TheatreBC
TheatreOne

REVENUE CHART 2008-2009

ISEP |OCT NOV [REC AN 'FEB |MAR

11000 100° 100

APR |MAY

JUN

=

wol 100

100: 100

x>

|

-
0
o
E

1000 100

100{ 1,200

Westem Edge

Crimson Coast

Biues Society

Red Room

NTG

Conservatory

Children's Fest ' _

i

500! 500

500! 500

500| 8,000

1,000

1,000 _3.000]

i

TOTAL:

i

© 4,375. 46751 6175

5,475¢

3,475

4,875!  6,175i

72750 5075

2,675, 3,875

pEOY BUOIIA GZ - 96B)g anuan oweueN Iy
 BL-AON-Z10Z — llouno) ol Hoday eiswe) u,

8,075 60,200
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REVENUE CHART 2009-2010

12000/2010  |SEP [OCT' [NOV |DEC AN |FEB [MAR [APR |MAY JUN UL |AUG [TOTAL
: j i ' § : f E
(OFFICE USE | : I i : | : i i
{ThealreBC | 8000 500, 500[ 500  500:  500i  500|  s00| 500! _ 500  500i 500 6,000
\TheatreOne ' 500i  500i 500 500 500! _ 500i _ 500{ _ 500 _ 500: 500, 00| 500 6000
REHEARSAL : ? : !
i TheatreBC . RPN D SR . 3,000 : 3,000
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C.V.L Centre for the Arts — Nanaimo

Buiiding Account
STATEMENT OF OPERATIONS
2002-2003 2003-2004 2004-2005 2005-2006 2006-2007

REVENUES
Rental 78,105. 78,453, 78,800. 77,134, 73,959,
Interest —— 725. a70. 1,879 2,797.
Total lncome 78,105. 79,178 79,770 79,113. 76,756,
EXPENSES
Accounting and Audit 1,000. 1,710, 1,499, 2,279, 2,540.
Advertising and Promotion e —— - 1,933. -
Bank Charges and Interest 400. e - — —
Building Co-ordination 4,000. 5,200. 5,600. 6,000, 6.250.
Building Promotion j— — 2,256. — —
internet 5,746, 1,304, o e -
Janiforial §,086. 4,829, 5,323. 4852, 6,782,
Management Fees 8,000. 8,000. 8.400. 9,000. 9,500.
Offlce and Misceltaneous 541, 1.275. 1,699. 1,347. 1,322,
Repairs and Maintenance 12,408. 6,764, 11,075. 43,280. 36,604,
Telephone 1,281, 1,750. 1,924, 1,992. 2,044,
Utilities 14,415, 11,887. 13,603. 12,692, 13,526.

52877, 42,719, 51,379. 83,375, 78,568.
Excess (deficiency) of revenues 25,228, 36,459. 28,391, {4,282.) {1,812)

over expenses, for the year

Net Assets, beginning of year 10,281, 35,509, 71,968, 100,359, 98,097
Net assets, end of year 35,509. 71,968. 100,359, 96,097 94,285,
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C.V.1. Centre for the Arts — Nanaimo
Building Account

STATEMENT OF FINANCIAL POSITION

2002-2003 2003-2004  2004-2005 2005-2006 2006-2007

ASBETS
Cash 25,708. 24 545 22,281, 9,143, 18,412.
Term Deposits 19,000. 46,425. 78,695, 83,484, 77,842,
Accounts Receivable 524. 1,167. — 685. -
Prepaid Expenses v — - 3,259. 171.
Due from Administration Fund 5,085, 5,000. 3,980. 4,100. 2,617.
Totat income 50,287 77,137, 105,956. 100,671. 99,042,
LIABILITIES
Accounts Payable " 8,258 1,000. 1,318, 1,080, 1,500.
GST‘Payable 3,245. B894. 1,007. 409. 182.
Total Current Liabilities 11,503. 1,894. 2,222, 1,499 1.682.
Rental Deposits 3,275, 3,275. 3,275. 3,075. 3,075.
Total Liabilities 14,778, §,169. 5,597. 4,574, 4,757.
NET ASSETS
Unrestricted 35,509. 25,243, 20,664. 12,613 16,443.
Building Acquisition Reserve e - — — 7.676.
Capital Reserve - 46,725. 79,695. 83,484, 70,166.
TFotal Not Assels 35,509. 71,968, 186,359. 96,087. 94,285,

§0,287. 77,137. 105,956. 100,671, 99,042,
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sﬁ"“ h’”o
CENTRE b5 ARTS

W

March 31, 2008

Resolution

The Board of Directors of CVI Centre for the Arls - Nanaimo (CAN) hereby appraves the
Business Pfan for a small venue performing arts centre at 25 Vicloria Road, Nanaimo, as
prasented by CVI Centre for the Arts - Arts and the Downtown Nanaimo Partnership Society,
dated March 31, 2008.

The Board also agrees to use up 1o $15,000 from the CAN Capital Reserve towards this
project, only if required.

Moved: Gerda Hofman Seconded: Camela Tang Carried

Camela Tang, President  + Gerda Hofman, Secretary
C.V.1. Centre for the Arts — Nanaimo C.V.1. Centre for the Aris — Nanaimo

150 Commercial Streat, Nanaimo, BC VIR SGB « Tek {250) 754-2074 + Fax: {250) 754-2115« Cell: 6183700« Emalk artsnang@istand.net
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2007-JAN-28
DRAFT: 2007 REVIEW

A CULTURAL STRATEGY FOR NANAIMO
INTRODUCTION AND TERMS OF REFERENCE

In the eardy 90s Nanalmo began a process of cultural developme at. The Nanalimo Cultural
Commmiftee was formed fo advise the Parks, Recreation g ulture (hereafter PRC}
Commission and City Council on arfs and cultural Devy ent. The City has been
committed to a coordinated and concerted effort fo devétop mmon goals and civic
sfrategies for future cultural development in our commuinity, terefore, in June 2001; a
“Nanaimo Cultural Strategy”™ was adopted byaGomcﬁ as a'‘Ghideline for culfural
development in Nanaimo.

Cuiturar Development Is widely recognized abr s Canadg.and in Nanairdoife be of vital
séanomic and sodial benefits,

al government must play in the
reatwe and livable city. Cultural
mm!iment to integrating cuttural
m ati City Departmeents and

BEvelo fent (Pla »M mnand eOfﬁc%ai Community Plan)
o Develgpsgem‘. Officeg:

The City &%%acweiy seel put from the cultural sector, business and citizens. Cuitural
planning in Napaimo shmﬁé;’noi happen in isolation but be a collaboration of efforts. All
pariners need dglgar w;égrstandmg of why public investments are made fowards cultural
development. T é@gﬁg@f sector provides more than economic prosperity fo Nanaimo, it

defines who we are as‘«a soclety and community.

MNanaima is maturing as a city and it is clear from the recent Parks, Recreation and Culture
Master Plan, that residents desire more opportunities for recreation, sport and for cultural
expression and experience.

As our community's culturat resources grow and mature, the impact on our city increases
dramatically. Cultural organizations, in parinership with the City, will be Instrumental in
further developing the aesthetic environment and culfural activities which people are
demanding of the community in which they live or visit. A coordinated effort aspiring fo
common goals will help to realize some of the hopes and dreams of a vibrant place fo live.

41



“In Camera” Report to Council — 2012-NOV-19 Page 33 0of 97
RE: Nanaimo Centre Stage - 25 Victoria Road

DRAFT: Nanaimo Culfurat Strategy Review
2008-JAN-28
Pagedof 14

This cultural strategy for Nanaimo sefs communily vision and direction for future cultural
planning and development.

Cuitural planning is vety important for creating a livable cily and for realizing the cultural
amenities that atlract a vibrant workforce o live, work and play in our community. Nanaimo
is moving from a resource-based to an information-based economy and creativity Is
becoming one of the most sought after commedities. The City is recognizing that what
were once “amenities” are now “necessilies” and that culture and creativily is an essential
part of sustainable municipal planning.

5 éve driven the need for
ral development.

The City's response o these needs has resulted i dditions to Nanaimo's
cultural scene such as:

. The Nanafmo Cultural Strategy ;7o
. The adoption of the “Ad in Public P azzgs Gu!deiinés and Procedures:
. The creation of an "Arts District” in the® éa‘wntgvmcere

3 nded festivals

. Significant budget all acatic art

- Expanded arts and cuiturat %(é,g

nr«,y

?ﬁ’fﬁ

SN GA W N -
£
g
&
5
8
o
I
2
o
5
252
g
&
%
%

&g;ugtic Cenke; -,Qenerattons sculpture honounng women; Bronze Busts of

o

MaziiBaie (first nalmo Mayor) ang Coal Tyee (First Nations Chief who found

p

g with businesses, neighbourhcods and varous organizations,
<ultural and otherwise, to develop the cuitural component of major events such as:

Marine Festival

Symphony In the Harbour
Uppet Island Music Festival
Empire Days

Canada Day

Dragon Baat Festival

Festival du Sucre I Erable
infernational Children's Festival

PNDO A WN
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DRAFT: Nanaimo Culiural Steategy Review
2008~1AN-28
Page 4 of 14

9. Cadillac Van Isle 360

10. Nanaimo Blues Festival
11. Nanaimo Arts Festival,

12. Festival of Banners

13. InFrnGinG Dance Festival
14. Theatre BC Mainstage

The Cily's continuing investrent in arts and cultural organizations will ensure their stability
and growth in the community. )

Purpose and Scope of The Culfural Strategy:

The purpose of the Cultural St:ategy is to direct g nﬁing fcr 7 Et,utal deveiapment_ in

1. Administration

2. tnvestment

3. Artin Public Places
4. Facilities

§. Marketing

6. Cultural Touris
7. Econaric Deve
8. Programni giiEdacatx

Hiactive place fo live with the htstom: downtown core
. Change in the city will be based on the foundation of
Qalmo will be a communily that respects and preserves the
5* pedestrian friendly. it will be a city of social and economic
verse economy and a wide range of sochal, recreational, cultural
‘services” {from “imagine Nanaimo” and the *Official Community

opportunily thatt 3?§ a
and artistic ame:
Plan™).

it is the intent of the Nanaimo Cultural Strategy to work in coflaboration with other
community initiatives to achteve the Community Vision.

A COMMUNITY VISION FOR NANAIMO'S CULTURAL DEVELOPMENT

1. Arts and cuiture will be widely recognized as a significant contributor to the fife
and soul of our community.
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Page 35 of 97

GOAL ONE:

2, Astists will come to live, create and sell their work in Nanaimo.

3. Nanaimo citizens and visitors will encounter art in public places as part of their
daily experiences of our City.

4. A variely of programs, activities, events, festivals, afractions, entertainment, arts
and craft products and displays will he available year round for residents and
visitors 1o enjoy.

5. Conferences, conventions, trade shows and other major events will select
Nanaimo because of its uniqueness, culiural affractions and its natural beauty.

6. Residents of all ages and sbilifies will be able to explore. thelr individual creativity

7

8

through a wide variety of aris and cultural spportuniti

. Cudtural organizations witl have excellent facilities

on identified community needs and long rangs pgaﬁs

. Our heritage will be preserved and presented: ;

manner for residents and visitors to experience d enjo!

9. Nanaimo will grow as a popular cultural tggHSm destination

10. Arts and culfure will be a valuable eting ool for Nag

development strategy. |

11. Nanaimo will have a strong and vibragt:
and collaborative effort leading to gxea

and play.

weaningful funding based

gaging and informative

affirms) is.ongoing commitment to encourage and support an active
&Segtor within the community.

gutture%

ADMINISTRATION

To develop an effeoti\}e and efficient administrative structure that will foster cultural development.

t

Strategies
The City will:

1. Ensure an effeclive refationship between Council, the Paiks, Recreation and Culture

Commission {PRC) and the Cultural Commitiea.
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DRAFT: Nanaimo Cuftural Strategy Review
2008-JAN-28
Page 6 of 14

2. Recelve recommendations from the Cultural Committee through the PRC Commiission
regarding Nanaimo's Cultural Strategy, as reflected in the mandate for the Culfural
Comymittee (see 2.2).

2.1 Policy

The Culturali Committee is a Committee of the PRC Commission and will be

comprised of nine members as follows:

2.1.1 Three members appoinied by the PRC Commission.

2,12 Six Memhers At Large selected and, ;ebommended from applicafions
subimitted to the PRC Commission.

2.2 The Cultural Committee is respons:ble fercoo
Initiatives by:

f of cultural stratégyignd conducting regutar
three years}
%%ﬁa culturat issu

r funding: and making recommendations fo the
atia and guidelines established regarding
ing grants and arls and cultural event

221 Overseeing the implementd
culfural strategy i’ewews 1

222
223

224

m!fahves or Nanaimos culiural development in

225
% | City Departments, Nanaimo's cufiural groups,

E tmgra close cooperation, more formal nammr!ung and sharing of

reﬁam‘cas é{ﬁ@ng all Nanaimo Cultural groups in pursuing the aims and

ob;é&wes of this strategy.

Prcmajfing public awareness of cultural organizations and cultural activities
eommumty, and mamtammg an annual cultural awards program.

iMaintaining an ongoing liaison with Federal, Provincial and Regional
agencias relating to asts and culture including groups such as The BC Asts
Council, Canadian Heritage and the Creative City Network.
2.2.11 Commissioning and purchasing works of art for display In municipat public
spaces and buildings.
2.2.12 Helping cultural organizations and individual arfists become strong and / or
effective.
2.2.13 Sponsaring annual educational opportunities for arls and cultural
organizations.
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DRAFT: Nanaimo Cultural Strategy Review '

2008-JAN-28

Page7of 14

GOAL TWO:

To ensure that the Nanaimo Cultural Strategy is implemented and reviewed regularly.
Strategies
The City will:

1. Deve!op and distribute information regarding the Nanatmo Cultural Strategy and the
pracess for praviding feedback and suggestions regairding cultural development to the

2, Can‘y out a regular review (at least every threegy
to ensure {ts effectiveness, efficlency, integ
evolving needs of the community. o

3. Devstop specific objectives and action plans that wilt be Thitrymentat in accomptishing
the goals of the Nanalmo Cultural St@feéy ‘

) of Nanaima’s Cultural Strategy,
ith, all City departments and the

GOAL THREE:

To move towards the creafion of a “CutturalA o " of the Parks, Recreation and Culture

Department.
Strategies
The City wiil:

INVESTMENT

ar écess in Nanaimo and other communities as well as academic
research:{e.g. Or. Richaqa Florida “The Rise of the Creative Class” ) that have convinced
i Jhat it pays @invesi in arts and culttral development arxl make it an essential pat

of its core bﬁs} 3§58, inves ing in arts and culture will strengthen our economic base, improve
quality of life fori'e den ¢ ? d visitors and enhance community identity and reputation.

GOAL ONE

To stimulate cuttural and economic growth through increased investment.
Strategies
The City will,

1. identify cuitural planning and development pricriies fo facifitate the growth and
economic Impact of arts and culture in Nanaimo.
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2008-JAN-28
Page 8 of 14

2. Provide, through municipal operating grants ta cultural groups, the annual financial
investmant of fwo dollars per capita (based on Provincial statistics). This Investiment is
intended to facilitate funding from other governiment and private sources which in furn
wifl provide net financiat benefit to the community.

3. Provide annual funding to assist groups in the production and growth of arts and
cultural events.

4. Refer all applications for cultural operating and event funding fo the Cultural Committee
of the PRC Commission for recommendations to the Commission and Council for the
distribution of municipal grents.

5. Encourage gcxod financial management and accountgfa ity within cultural organizations
and maximize a variety of revenue sources inc!ucj g grants, donations, sporsorships
and eamed revenue.

6. Facllitate fhe financial support from other lgvets of, govemment, foundations and
carporate donors. .

7. Increase funding levels when approprial ensure thattfig goals of this strategy are
being realized and make recammendp S to the PRC Cordtiigsion In that regard.

8. Review extraordinary funding r ists and make recomm
Commission.

GUIDELINES FOR ARTS AND CULTURAL EVENT GRANTS

1. The City of Nanaimo will work w &) ity grotisson the production of arts and culturai
events that attract both residents gt visitors

2. Annuat funding will be avaitable to Z5si
events.

3. All applications to

Events must sh

Preference wilk

for the city.

n% ]

ol {hey fulfiit the City's Culturat Strategy, the criteria for cultural
onstrﬁéd abifity to contribute to the lacat economy and community,
arganization will be determined by the number of appiications,
f funds, cultural benefit to the community and potential refum on fhe

At

2. Three Year CoreFunding to Professional Groups is available to established not-for-profit
professional arls organizations that fiave been in existence for at least four (4) years.
Applicants must have received at least one annual grant through the City of Nanaimo's
Cultural Funding Program, have an arts mandate and be recognized for exceffence in their
artistic discipline and programming. They must also demonstrate long-range financlal stabifity
and be able to articutate long-term arlistic visioning and planning.

3. New and Emerging Culfural Organizations requiring seed money.
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4. Projects that relate direclly to arfs and cuiture in the area of coflaborative marketing.
pacrtnerships and arts programming and / or education.

These are guidelines for the awarding of cultural operating grants and will be adjusted to meet the
needs of the city and the cultural sector.

ART IN PUBLIC PLACES

For the purposes of the Nanaimo Cultural Strategy, public art Is; ;‘jned as: fwo and three-
dimensional work such as sculptures, murals, paintings, en\a wental and infrastructure
art. .

GOAL ONE

To make Nanaimo a place where citlzens and visitas will encounter vafiols forms of visual

arts as past of their daily experience.

Strategies
The City wilf:

1. Strive {o integrate public atiinto ¢ gigg;gstruck{”téwhere feasible and consult
3 where™it would be appropriate fo

the Cultural Committes regarcf‘ ng alf é i
include art in g{?ﬁ

s Guidefines and Procedures”

plazas as active and attractive people-

1. Mainiain a "public art reserve fund” to be used to purchase and/or commission,
maintain, document and catalogue works of public adt for display in municipal
and/or public places.

Poficy

A minimum of $100,000 will be added fo the Public Art Reserve Fund on an
annual basis from the Parks, Recreation and Culture Budget.
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GOAL THREE

To encourage public art in appropriate private developments within the City.
Strategies
The City will;

1. Encourage private contributions fo public art.

FACILITIES

Arts and cultural facilities (including redeveloping
economic prosperity and revifalization o neig

oods and in parhci‘} ¥ the downtown
care. :.

GOAL ONE;
To ensure that excellent facii :tte‘g dhe creation, preservation and
presentation of arts and cuiture withi

Strategies
The Cily will:

iturat fa ‘kﬁes needs as ssment every three years.

2. Create anding ieiillaval | far::lﬁtms development plan to be integrated into
me;_(ggrks Ré’cmﬂt £ epartment Five Year Capital Plan.

foTgss 1 axatamand Kesi current a Cul turai Facilities Resources inventory.

fitate the growth of the downtown "Cultural Distdet”. This

! ting new facilities, or re-developing facilities suited

yntﬁ«regards fo taking advantage of acquiring cultural spaces that
: T‘Mlable

GOAL TWO:

To encourage live / work spaces for artists in the city with an emphasis on the downtown
core, :

Strategies
The City will:

1. Actively encourage property owners and developers to include artist live / work
spaces in the Downtown core. .
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2. Develop parinerships with the private and non-profit sectors and with other
levels of governcent to develop artist live / work spaces.

MARKETING
The City and the cultural sector wilt work collaboratively to develop a coordinated

marketing strategy that will ensure the test exposure possible for cultural programs and
services in our community.

GOAL ONE

56 exposure for cultural

To develop coordinated markeling strategies that will i
organizations, programs and services.

Strategies
The City wili:
1. Assist local culfural org:

increase marketing effi
cuttural activities.

Q te their programs and services through
ioriAnd Culture “Leisure Guide”.

af t Cu!turai A ads program.

. Culture Award” recognizes deserving individuals and

CULTURAL TOURISM

Tourism based arotnid ards and cultural events, festivals, museums, art galleries and
fheritage attractions has a profound economic impact on the community.

GOAL ONE

To develop Nanaimo as a cultural tourism destination.
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Strategies
The City will:
1. Develop a wider coordinated marketing strategy for increased tourism potential

by facilitating community partnerships between the City (Destination Marketing),
arts and cultural groups, business and Tousism Nanaimo.

GOAL TWO

To encourage arts and cultural organizations fo plan eve d festivals by removing
barriers and providing financial investment and other supp

Strategies
The Cify will:

1. Maintain an Arts and Cultural Eve
assisting groups in the p!anmng an

with recommendations f
2. Mamtam a Feshvals Fumf 5

ment Fund for the purpose of

of ?&;tg nd cultural festivals. The

amourd of this ily with recommendations based
on needs.

3. Provide syppdrt ? o ~«aqu;;a»mf-mt {Community Event
Equipmed ;T.oan } R adminisiration, and information support fo
avent éhd estwal ers (The Gity and Tourism Nanaimo).

9 mtygEvents Resource Manual” anline and in

e aﬁ& special about Nanaimo's culture and heritage, and
otential cultural tourists.

1. Preserve, maintain and celebrate Nanaimo's heritage assefs (in compliance
with the Nanaimo Heritage Strategy and the Nanaimo Heritage Action Plan).

2. Develop a cultural map of Nanaimo's cultural assets ncluding human
resources, physical resources and written hisfory. The map will be used to draw
attention to the existence and importance of cultural resources and prepare the
ground for effective cultural planning.

3. Actively promote and celebrate our city through festivals, cultural celebrations,
and asts and culfural activities.
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ECONOMIC DEVEL OPMENT

“Cities will attract new business and Investment, and see job growth if ‘creativity’ Is a
component of econornic and strategic plans. Creativily is the engine of the new economy”
{Creative City News, Special Edifion # 1). .

“Cultural indusiries create job growth, tum ordinary cifies into *destination ciies,’ create
interconnections between arts and businass, revitalize urban areas, attract skifled workers
and create spin-off businesses.” {Creative City Network of C ada 2008; Cujture as an
Economic Engine, Making the Case for Culture).

GOAL ONE . B

To develop a process which educates the cammumty ‘and funders
and culture as a driver for the City's economic 'benty

Strategies
The City will:

investing in cufturat planning

1. Recognize and measure
ucting an economic impact

and development in the
study.
2. Foster closer 48" ‘between log 16
profitable aand Cultural indu
3. Promataﬁijé‘beneﬁts 6finvesting;

Aanidthe ars in order to generate
&d beneficial partnerships.
aris and culture through the City's website,

{ spaces, arts and cultural programming and public art

To ia?ggée cultural faddfies, ¢
wa ieyitalization strategies.

in nefgﬁ%oumood and dov

1. Include ars, cullure and hertage i Nanaimo's plamning (The Official
Community Plan} and economiic strategies.

PROGRAMMING { EDUCATION
GOAL ONE

To promote and develop opporiunities for all Nanaimo residents and visitors to become
involved in a wide range of culhural programs, courses, activifies and special events.
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Strategics
The City will:

1. Co-ordinate the provision of educational and recreational cultural programs and
activities to ensure that a full range of opportunities are reasonably available at
all stages of a person's lfe, regardless of sacto-economic status, in accordance

- with community needs and initiatives.

2. Maintain a steff position {Ars and Cultural Coordinator) that would he
responsible for aris and cultural programringf gnity development and
ligising with arts and cultural groups. :

3. Develop communily arts programs (arts, cra@ sdance, music, theatre) that
engage youth, build seif esteem, facllitate 1eag:u g c}dgadership development
opportunities, and provide positive use of leisuie time o1 Snuth.

4. Actively promote parinerships with 1
development of cultural programs an

the community.

Strategies

" APPENDIX A
DEFINITIONS

The following terms:adefined for the purposes of this document

CULTURE (CULTURAL):

Culture is the artistic, inlellectual and spiritual characteristics that reflect the heritage of our
community.

ART:

Art, in its broadest meaning, is the expression of creatlivity or imagination, and is a
reflection of our scciety.
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Art stinudates an individual's thoughts, emations, befiefs or ideas. (e.g. Fine or applied ad,
music, drama, literature and dance).

RECREATIONAL ART:

Recreational art is any creative endeavour that people parficipate in for lifelong learning,
social networking and leisure, and nof for financial gain.

PUBLIC ART:

Public art is art such as sculplures, murals, paintings, envirg
that is encountered by the public free of charge

tal and infrastructure art

CULTURAL POLICY OR POLICY STATEMENTS:

fee and methods of:gition selscted to

Cuiltural Policy is a statement that defines the
fons or practices regarding cuiturat

guide and dstermine present and future,
development in Nanaimo. ;

CULTURAL DISTRICT;

District”, the “Old City Quarter”, the
the “Downtown Heritage Waitk®
GOALS:

Goals are statemst
Goals precede stra

Objectives ific tagks-or projects intended to be accomplished by a specified date.
Objectives m mgasirable and are used to implement strategies and accomplish
goals. ’

g:AdminPRCC\CuituralCommittes\Culturat StrategyReviewiCuliuraiStategyUrafteG07.doc
2008-JAN-28
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HAZELWOOD HOLDINGS Ltd.
General Contracting
Project Management - Site Supervision

Yanaary 17, 2008

Robb Mobray
Executive Director
Theatre BC

£0 Box 2031
Nanaimo, B.C.
VIR 6X6

Telephone: (250) 714-0203
Facsimile: (250) 714-0213
Cellular: (250) 713-0232

Pear Rob:

This letter is a report on a walk through of the building containing Eagle Mountain Church at
25 Victoria Road, with Mike Herold of Herold Engincerdng Ltd.

The section of the structure on the south side has a high vaulted ceiling and was built
somewhere around 1920, the section on the north end has a flat roof & was believed to have
been built in the 1950°s, Records are very skeichy.

The older part of the building is slab on grade and has concrete walls below grade and 2x6
wood frame walls above grade. T was able to see lnside the wall on the Nichol Street side
and it contains no insulation, so 1 would assume that none of the walls are insulated. The
interior ceilings were added at some unknown date and by climbing up inside the Nichol
Street wall [ could not see any insulation in the ceiling space.

In the basement I noted that there is an existing 400 amp single phase elecirical power
supply into the building. This is adequate power supply for a bujlding of this size. Also in
the basermeunt is an old oil fired boiler and a hot water radiant heat system that the building
owners will not guarantee.that it works. The boiler is also covered with what [ believe to be
asbestos. Ifit is asbestos it is not a large enough amount to be a serious problem. If the :
radiant heat system were to be maintained the old boiler would have fo be removed, the
system would bave to be flushed and a new gas fired boiler installed.

On the roof there is a tower that seems to have no function and should be removed. Both the
flat roof and the pitched roof should be replaced. There is an air conditioning unit on the flat
roof that might be able to have a heating unit added to it which would be a much better heat
source for the building,
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There is an existing sprinkier system in the building which does not meet today’s code but it
would not reguire an extensive upgrade.

As 'have noted there are some problems with the building just because of its age, but it has
a tremendous amount of character and could be made into something very nice. At this point
{ would be hesitant to put a number to what 1t would cost to do a proper renovation to make
the building functional for your type of use.

If it would be advantageous to help you rmake your final decision I would be happy to walk
through the building with you.

Attached is a copy of the report from Herold Engineering Ltd.

I hope this information helps you make your decision.

(flye-

Yours Truly

Ast Crape

Project Manager
Hazelwood Holdings Lid.

1940 Bollinger Road, Nanaimo B.C, V98§ 5W9
Phene: (250) 716-1940 Facsimile: (250) 716-1941  Cell Phone: (250) 756-6904

E-mail: acrape@telus.net
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4 K

| | JHEROLD

DENGINEERING LIMITED

Consulting Engineers

January 21, 2008 492-009/02
Via fax; 716-1941

Hazlewood Construction Ltd.
1940 Bollinger Road
Nanaimo, BC VS 5W4

Attn: Art Crape

Re: Eagle Mountain Church
25 Victoria Road
Nanaimo, BC

Dear Atk

At your raquest, the undersigned completed an on-site inspection at the above building on
January 17, 2008. Present during the inspection were you and Bill Leynard from the church.
The purpose of the inspection was lo review the existing slructurat condition of the building
and to comment on its re-use as an Assembly Occupancy bullding for Theatre BC.

Building Description

itis our understanding that the building was originally constructed as a church in the 1920's
and remained in that use and had an addition on the north side prior fo becoming a night ciub
in 1975. The change 1o the night club included new floor areas and a stage. The building
subsequently changed back to the current church use and no structural renovations have
taken place since.

The building is of wood frame construction and is belisved {o be consirucied on concrete
foundations. The plan area of the building is approximately 3,800 €. There is a basement
area that exits at Nicol Street, a main floor level with access at Vicloria Road, and a partial
upper floor area.

Site lnspection

Qur site inspection included a visual walk-through of the building including an inspection of the
ceiling area above the main chapel and stage and an inspection of the flat roof area of the
addition to the north of the original building. No wall, floor or celling finishes were removed to
reveal the structural componenits of the building. Some exterior wall areas were exposed as
weil as the ceiling space above the chapel and there did not appear fo be any insulation in the
exterior wail. There was soms indication of ceiling insulation in the original chapel roof in one
{ocation, but it could not be confirmed if this was consistent throughout the church.

A2

HIPoics 92009 28 Victoris Road02S Cormspondencotiixrabwond Jan 21, 2008.4oc.

3701 Shenton Road, Nanaimo, BC V8T 2H1 Telephone: (250) 751-8558 Facsimile: {250} 751-8559
e-mail: mail@heroldengineeting.com
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Art Crape Fage 2

Hazlevood Constrisclion Lid,
January 21, 2008

Our inspection of the flat roof area of the north addition indicated a roof that appeared fo be in
poor condition with deterforated roofing and standing water on the roof. We did not, however,
see any indication of water ingress on any ceiling finishes below this area.

The basement floor appeared 1o be of concrete slab-on-grade construction.

Our visual site inspection did not indicate any signs of structural distress and the woad floor
systems appeared to be fairly stiff.

Conclusion

The building structure appears to be in reasonable condition for its age, and changing from
current church use fo Assembly Occupancy for Theatre BC will not trigger a seismic upgrade
by the City of Nanaimo. Due 1o the type of wood frame construction using shiplap for roof, wall
and floor assemblies, it is our opinion that the existing building would nof withstand current
seismic loading. A detailed seismic assessment would be required to defermine what capacity
the exisfing structure has to safely support current selsmic loading.

The design live loading on the floors of 4.8 kPa (160 Ibs/ft?) would not change from church use
fo theatre use and therefore upgrading of the floors would not be mandated by Code.

We frust the foregoing is sufficient for your needs at this fime. Please contact the undersigned
if you have any questions regarding this report.

s

Yours truly, ASSOCIATION
ENGINEERS ﬂ‘,?{f) LE?G" soF
HEROLD ENGINEERING L{MITED | BATSHECLUEA g
M. G. HEROLD
< s 10492 i
z S REGISTEREDAS A i
Mike Herold, P.Eng., Struct.Eng., M...Skuct.E. DESIGNATED
STRUCTURAL
MGH/emb ERGINEER
(STRUCT, ENG)
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Theatre BC

at the CIBC Nanaimeo Arts Centre

streetr #4 - 150 Commercial St, Nanaimo, BC VIR 5G6
mailing: PO Box 2031, Nanaimo, BC, VOR 6X6

Phone: 250.714.0203 Fax: 250.714.0213
www.theatrebe.org email: info@theatrebe.org

Hi, George.
Greelings from Theatre BC,

Re: Acquisition of Eagle Mountain Church Building, 25 Vietoria Road;

1 am writing to express my complete support for the City of Nanaimo's purchase of the Eagle Mountain Church
‘Building at 25 Victorla Road. Qbvlously, Theatre BC has a keen interest in this bullding, being the party that
made the offer on the property. However, realistically, Theatre BC will not be in a position to purchase the
building at this time, but we do believe that this purchase is vital to Nanaimo's arfs & cufture scene.

Woe also support the Port Theafre’s goal to build a 165-200 seat Black Box studio as part of the Port Thealre
complex. There is huge need for an affordable smalt o mid-sized performance space, but this only solves part
of the problem and is still, at best case scenario, three years away; mors likely four {o five years away. ltis clear
that this venue would have no trouble filling bookings for performances by a variety of local and reglonal arts
groups and companies, BUT, there is and stit would be the desperate need for rehearsal space, a niche that the
Eagla Mountain Church building could filt immediately and ongoing, even if and when the Black Box studio is
completed. Bath buildings would go afong way fo supparting Nanaimo's growing and diverse aris industry.

in the meantime, we are on the verge of losing companies such as TheatreOne, 2 fixture in the city for over
twenty-five years, and Western Edge Thealre, a fairly new company which has built itself in small, but financially
responsible strides. These companies are facing collapse for one primary reason — a fack of an affordable,
accessible, small to mid-sized venue in the communily. Another commuaity theatre group, Schmooze
Productions (Dean & Diane Chadwick, founders) is not cusrently producing because of 2 lack of an affordable,
accessible venue. And these are just a few of the companies, some of which wauld certainly not survive for
three to five years, wailing for one new venue. | cannot stress enough that the need is immediate and dire!

The performance groups in this city need rehearsal, workshop, and performance space. The Eagle Mountain
Church building, with 2 main-floor performance hali and lower-floor studio, as well es af least one classroom,
could go a long way to filling this void. We believe this facility could be rented continually throughout the year.
Thealre BC slone could provide a significant amount of rentalsfuss for workshops, tourlng community thealre
preductions and regional and provincial thealre events including Theatre 8C's North and South {stand Zone
Festivals (regional), Theatre BC's New Play Festival {national), ACToberfest One Act Festival (provincial),
CanWest PlayFest (Western Canada) and Thealre BC's Mainstage (provinclal}. Our Mainstage Festival, which
has in recent years returned to Nanaimo every three years, will likely not return to Nanaimo following the 2008
season, because of a lack of such a facility in the downtown core.

Since bringing attention to the availabilily of the Eagle Mountain Church building, it has become clear {o our
organization that there would be plenty of support in terms of user groups for the fagility, including potential
regular rentals from groups including:

TheatreOne

Waestarn Edge Theatre
Manaimo Theatre Group (yes, even this group, which owns and gperates the Bailey Studio on Rosstown Read,

sfill needs to rent rehearsal space for three to four praductions each year...30-50 nights per year)
Red Room Studios (children’s theatre training and perfarmances)

Nanaimo Blues Fesfival Society ...conf'd/

BRITISH
MNES A oo e oioiMBlA
WESSITE AN / WERSEIE $OSHIRG gyl oy e eyt of Weltis Criinck it

The British Colurbia Drama, Association / Theatre BC
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Schmooze Productions

Pacific Coast Stage Company (new}
Mudtiple cholr groups in the city
Nanaimo Concert Band

Nanaimo Conservatory of Music
And, of course, Theatre BC

We have also had interest from other Soclelies for meefing space rentals. Once the building is established as an
arts space, we are confident that there would be much more demand, as weil.

The current state of the building means that rentels could begin immediately, especially for rehearsal space and
low-tech performances. The curcent need for rehearsal space in our city is dramatic. TheafreOne, for its most
recent production, had to move three times {four different spaces) for rehearsals over a two-week period. The
cost rose with each mave. Having a stable, dedicated venue for rehearsal space for the performance groups in
Nanaime is reaching a very crifical state. if the Cify does indeed endorse the downtown core as the "Arts
District”, then the Eagle Mountain Church building represents a wonderful opportunity to build that image. |
believe it is vital to the success of the Conference Cenire that we ensure that entertainment and cultural
activities thrive in the surrounding area. It can only enhance Nanaimo's reputation as a conference destination.

Theatre BC would be pleased to continue to glay a role in the establishment of the 25 Victoria Road buiiding as
an arts space. We look forward to seeing this become a reality.

Executive Director
Theatre BC

The Britisk Calumbia Drewa-Association / Theatre BC
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SCHEDULE B

SUMMARY OF CENTRE OF ARTS ACTIVITY
FOR NANAIMO CENTRE STAGE (25 VICTORIA ROAD)

www.Centrefortheartsnanaimo.org

l CIBC Nanaimo Asts Centre - 150 Commercial Street, Nanaimo, BC VIR 5G6
Nanaimo Centre Stage — 25 Victoria Road, Nanaimo, BC VAR 4Ng -
www.nanaimocentrestage.org

I CVI Centre For The Arts — Nanaimo P: 250.754.2264 -

MONTHLY RECURRING EVENTS Fall 2011 & Spring 2012
= Schmooze Improv Classes; every 2™ Tuesday
« Schmooze Acting Classes; every 2 Tuesday

FALL 2011

= Sept 7-11 Fringetastic Theatre Festival

= Sept 17&18, 21-25 — Copper Thunderbird; Western Edge Theatre; Live Theatre Production
= Sept 29 — Housewarming Party; Schmooze Productions

= Oct 27&28~ Rocky Horror Picture Show (Film); Schmooze Productions
Oct 29 — Burlesque Halloween Party; Naughty and Spice Burlesque Troupe

Nov 2 - David Francey; Juno Award Winning Folk Musician

Nov 3 — Professional Employees Association — Annual Union Meeting

Nov 4 — The Tron Show; TopMen Band; Local Musicians

Nov 6 to Dec 3 — All the Great Books, Abridged; Schmooze Productions; Live Theatre Production

Dec 3&4 — 13" Annual Nanaimo Art Walk; 12 artists exhibiting at NCS location.
= Dec 6 — VIU Status of Women Group; Day of Protest against Violence Against Women.
= Dec 31 —New Year’s Eve Dance Party

SPRING 2012 :

= January 13; Carolyn Mark & Blue Sparrow Concert; Juno Award Nominee
= January 15; Art Jam (open miic day and art creation gathering)

= January 21; Schmooze Productions Make-up and Performance Event

= February 3-5; Speeding Bullet Festival; Schmooze Productions
= February 7-11, 17-19; The Glass Menagerie; Western Edge; Live Theatre Production
= February 24-26, Vancouver Island Chamber Music Festival;, Nanaimo Conservatory of Music

« March 7; Vancouver Island Health Authority; Youth Advisory Activity Event
= March 21-24, 30-Apr 2; Dry the Rain, Westem Edge Theatre; Live Theatre Production

= April 3; 40 Days at Base Camp Documentary Screening;, Dianne Whelan; Gemini Award Nominee
« April 17-June 12; Nanaimo Family Life Association; LifeWorks Youth Program
= April 19-May 12; The Full Monty; Schmooze Productions; Live Theatre Production

« May 18&19; HerART Festival; Nanaimo Women’s Resource Centre
= May28-May 30, Speech Arts Provincial Recitals; Upper Island Music Festival

CONFIRMED SUMMER BOOKINGS:

= June 9; Naughty and Spice Burlesque Troupe; Spring/Summer Event

« June 23&24; 1¥ Annual Nanaimo Summer Artwalk; 11 artists exhibiting at NCS location.
« July 12; Valley Youth Fiddlers; Fiddle History of Canada

= July 21; Bathtub Weekend Dance Party

61




“In Camera” Report to Council — 2012-NOV-19 Page 53 of 97
RE: Nanaimo Centre Stage - 25 Victoria Road

CAN - NCS 2011-2012 Events.docx 2 of 2

UPCOMING 2012/2013 SEASON (runs from September 2012 to June 2013):

We are expecting a return of both of our live theatre producers, Schmooze Productions and Western
Edge Theatre. :
A new live theatre producer, In Other Words Theatre, is now our second resident theatre company
occupying the building.
We will have a film and television acting academy hosting regular workshops twice weekly at the
facility.
The following organizations have indicated they will return for smaller festivals and events:

e Nanaimo Conservatory of Music

e Nanaimo Family Life Association

o Nanaimo Women’s Resource Society
87/108 operating days through September to December 2012 are reserved.
Bookings for Fall 2012 is at 81% capacity.
Additional dates are also reserved for Spring 2013.
We operate 7 days per week.

The rehearsal dates for the live shows by our season producers Schimooze Productions and Western
Edge Theatre are not listed above, and netther are any rehearsal times booked by other companies or
groups. These times are either bilted separately or as part of the season package.

Dated: Sept. 1, 2012
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July 24, 2010
CONFIDENTIAL

For reference use only.

CVIi Centre for the Arts — Nanaimo
Nanaimo Centre Stage

Renovation Cost Review

Receipts:
City of Nanaimo 525,000
DNPS 100,000
625,000.00
Less. Purchase of 25 Victoria Cres. 460,000.00
Closing Extension Fee 5,000.00
Legal & Disbursements 1,141.25
Plus User Rates — Vendor {142.78)
Due Diligence — fees 1,000.00
{Art Crape & Harold Engineering)
466,998.47
Balance to Centre for the Arts — Nanaimo for Renovations 158,001.53
Expenses:
Renovation Costs Billed 196,754.00
Shortfall (Cost overrun) {38.752.00)
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NCS renovation costs review continued. ...

Projected Payment Plan for Construction Costs Overrun:

CV1 Centre for the Arts — Nanaimo — Building Acquisition Fund 15,000.00
Loan from 150 Commercial Street — Building Reserve 23.752.00
Total from CAN 38.752.00
Overruns:

Architect fees 4127  Plan revisions & sprinkier system plan

. Extras due to changes in Lower Floor 4474  Labour
& Stage & City Bidg. Dept. requirements 4,925  Demolition, framing
4,940  Doors, hardware
11,056  Drywall, stage, ramps and painting
4230  Electrical & Mechanica! with
up-grade for SOCA cables & plugs
5,000 Closing extension fee
Total overruns 38.752

Costs covered by CAN to meet construction bills and operating expenses from June
1% to December 31, 2008:

Building Acquisition Fund 15,000.00
Loan for construction overruns 23.752.00
38,752.00
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SCHEDULEC

READ, JONES, CHRISTOFFERSEN LTD. (RJC) CONSULTING ENGINEERS
RAPID BUILDING ENVELOPE CONDITION ASSESSMENT - 25 VICTORIA ROAD

P Read Jones Christoffersen
Consulting Engineers

25 Victoria Road
Rapid Building Envelope Condition Assessment
25 Victoria Road

Nanaimo, BC

Prepared for:

City of Nanaimo

98 Prideaux Street

Nanaimo, BC

Attentior: lan Blackwood
Prepared by:

Read Jones Christoffersen Ltd.
301 - 155 Skinner Street

Nanaimo, BC VOR 5£8

December 20, 201
RJC No.: NAN.104759.0001
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Raptd Building Envelope Condition Assessment Decermber 20, 201
28 Victoria Road, Nanaimo, BC RJC Nos NANID47 580001
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Read Jones Christoffersen Lid,
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Rapid Building Envelope Condition Assessment December 20, 201 Page
25 Victoria Road, Nanaimo, BC RJC Mo.: NANIO4T 59.0001

1.0 INTRODUCTION

1.1 Terms of Reference

1 Engagement

Read Jones Christoffersen Ltd. (RJC) was engaged by Mr. lan Blackwood onbehalf of the City
of Nanaimo to conduct a Rapid Building Envelope Condition Assessment of the three storey
commercial building focated at 25 Victoria Road in Nanaimo, BC.

The intent of the evaluation was to assess the current performance and condition of the
building envelope. RJC' investigation included exterior and interior reviews of the North,
tast, and West elevations, review of known problem areas, roof and attic areas, and site
grading/drainage features. Asthe South elevationis abutted by another commerciai building
with only a marginal air space between them, an interior only review was performed for this
elevation.

This report documents the current condition of the building envelope and has been prepared
in accordance with generally accepted engineering practices. No warranties, either
expressed or implied, are made as to the professional services provided under the terms of
our scope of work and included in this report.

.2 Disclaimers

Structural comments are provided where applicable, but are fimited to the condition of the
structural members only. A structural design review was not conducted as it was beyond
RJC's scope of work. Review of seismic aspects, mechanical, electrical, and fire safety
systems, means of egress, and identification of mould-fike substances were also beyond RJC's
scope of work.

Neither RJC, nor any company with which it is affifiated, nor any of their respective directors,
employees, agents, servants or representatives shall in any way be liable for any claim,
whether in contract or in tort including negligence, arising out of or relating in any way to
mould, mildew or other fungus, including the actual, alleged or threatened existence, effects,
ingestion, inhalation, abatement, testing. monitoring, remediation, enclosure,
decontamination, repair, or removal, or the actual or alleged failure to detect mould, mildew
ar other fungus.

1.2 Site and Building Description

1 Site Description

The site layout at 25 Victoria Road provides nominal protection for the structure from
exposure to wind driven rain at the North, West, and East elevations. An adjacent structure
located along the South elevation shelters this side of the building. Nicol Street and Victoria

Read Jones Chrsloffersen Lid.
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Rapid Building Envelope Condition Assessment December 20, 201 Page 2
25 Vicioria Road, Nanaimo, BC RJC Ho: NANIOAT 580001

Road run generally North-South and front the building on the East and West sides,
respectively.

.2 Building Description

25 Victoria Road is a three storey commercial building estimated to be over 50 years old,
currently occupied by Nanaimo Center Stage. The building structurat elements are primarily
comprised of concrete foundations forming the lower {evel walls and wood framing for the
upper levels, Exterior finishes are stucco and painted concrete on the North and South
elevations, and stucco and brick veneer over concrete on the East elevation. The West
elevation exterior finishes is comprised of board and hatten, painted plywood, and stone
masonry. Windows located on the second and third fioors of the North elevation are single-
pane non-thermally broken
aluminum  framed. Windows
focated on the first fioor of the
North and East elevations have
been infilled with plywood. The
main roof over this building is a
sloped roof with asphalt shingles,
joining smaller flat roof areas
waterproofed  with  bituminous
membranes that are drained with
nominal slopes. A wood framed
ship-tapped clad tower extends up

from the West flat roof area severat ; :
feet above the peak of the gable roof. 25 Victoria Road Building betwsen Nicol St (East) and
Victoria Road {Wast)

2.0 ASSESSMENT OF BUILDING ENVELOPE CONDITION AND PERFORMANCE
{REFER TO APPENDIX B -~ PHOTOGRAPHYS)

2.1 Wall Assemblies
1 Stucco-Clad Walls

The stucco cladding on this building is effectively a face-sealed system. This assembly
anticipates the controt of the majority of the exterior moisture at the exterior cladding. it |
has been well documented that these assembiies have a history of poor performance in
moderate to high exposure wind driven rain commonly encountered in British Columbia’s
west coast climate. If water penetrates past the ciadding, there is no provision for
drainage in the wall assembly. The result is often storage of water in the wall and floor
assembly components that will deteriorate when exposed to moisture for extended
periods of time.

Read Jones Christoffersen Lid.

68




“In Camera” Report to Council — 2012-NOV-19 Page 60 of 97
RE: Nanaimo Centre Stage - 25 Victoria Road

Rapid Building Envelope Condition Assessment December 20, 201 Fage 3
2% Victoria Road, Naraimo, BC RJC N NANID4759.0001

Visual review of the stucco-clad areas on the North and East elevations show significant
signs of deterioration, including extensive cracking and delamination from the underlying
wood substrate. Significant cracking can lead to increased moisture ingress and cause
deterioration to the underlying structural system {see Photos 1 and 2).

The delaminating areas pose a safety risk to the public on the Nicol Street side of the
building as it overhangs the sidewalk and hangs from corroded fasteners that were not
designed fo resist eccentric loads of this type. The stucco will likely continue to
deteriorate and may dislodge from the wall if left unattended. It is recommended that
these areas be repaired in the short term to address this life safety hazard.

Two exploratory recesses were cut on the East elevation at the South and North ends,
approximately mid-height of the main level. The South recess (see Photos 3 and 4) was
cut through stucco which had delaminated from the building substrate. Thesingle ply of
buitding paper was noted to be weli deteriorated but the underlying horizontal sheathing
boards appeared to be devoid of deterioration, with a moisture content of 17%. The
resultant air gap behind the stucco due to delamination has fikely contributed to the
preservation of the underlying wood substrate, as inadvertent continuous air flow and
drainage would have provided drying of the wall components. The North recess (see
Photo & through 7) was not delaminated and showed both deteriorated building paper
and discolored substrate. The moisture content at this location was measured to be 21%.
No recesses were cut into the South or North elevations due to inaccessibility.

Moisture content readings were taken using a Protimeter Surveymaster moisture meter.
This moisture meter measures the moisture content scale for wood.

For the purpose of this report we have classified moisture content readings inte three
categories:

= lessthan 19% (below 7% - DRY)
»  Between 19% and 28%
= Greater than 28% - £S (Fibre Saturation)

Wood elements with maisture content of less than 19% are considered unable to sustain
fungal growth. Between19% and 28%, fungal growth may be sustained but not initiated.
At approximately 28%, germination and growth of fungal spores can be expected. Above
28%, a substantial increase in fungai growth and associated wood rot can be expected.
The range between “Dry* and “FS" are recorded with an estimated accuracy of +/~2%.

Interior review of the Fast elevation wall showed a lack of airfvapour barrier as weftas a
lack of insulation in an existing exposed wail cavity (see Photo 8). This condition was not
confirmed at other areas of the interior as no destructive testing was undertaken. it is
recommended that if a building envelope remediation is undertaken, an examination of
the wali components be identified and a thermal perfarmance evaluation of all exterior
walls be completed.

.2 Brick/Masonry Veneer

Read Jones Chestoffersen Lid,
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There are two areas of brick and masonry veneer; brick veneer is along the basement
level on the East elevation and a combination of brick and stone masonry clad the North-
West corner of the main fevel. The East elevation brick veneer is out-of-plumb along the
top edge, most accentuated at the South end {see Photo 9). Two structural steel plates
have been installed on the outside face of the veneer at this corner to restrain the brick
from falling off the face of the building. A poorly detailed transition flashing from the
stucco to the brick is also contributing to the delamination of the stucco (see Photo 10).
The out-of-plumb brick veneer also poses a fife safety risk to the pubfic and should be
addressed in the short term.

The brick and masonry veneer in the North-West corner of the building appears to bein
fair condition; a small entry roof overhang provides nominal protection of the masonry
from the weather (see Photo 11).

.3 Plywood Sheathing

The West elevation second level is clad with painted quarter inch butt-jointed plywood.
This is not considered to be an effective exterior cladding material and shows signs of
deterioration across the whole elevation (see Photos 12 through 15). The plywood butt-
joints and the fack of flashings or caulking at transitions to other building elements
allows for greater sase of water penetration to the interior. The paint on the plywood s
peelfing and this can fead to further degradation of the plywood. There is a wood
architectural horizontal reveal face-mounted to the plywood whichis also showing signs
of damage and confributes to the decay of the plywood due to the lack of any transition
detailing between these components. Moisture content probes of the plywood ranged
between 18% and 22%.

.4 Board and Batten

The board and batten wood cladding on the East elevation main floor is sheltered by a
smalf sloped metal-clad roof overhang and appears to be in fair condition. Moisture
content readings were below 15% (see Photos 16). it should be noted that the board and
batten cladding extends to the concrete entry and watkway without proper base of wall
transition flashing; this can lead to absorption of surface water from the concrete into
the cladding and potentially cause deterioration.

.5 Concrete Foundation Walls

Both the North and South elevations at the basement level have exposed concrete
foundation walfs that have been painted. This is a mass-wall system that refies solely on
the integrity of the paint as an effective water-shedding surface. Irregularities in the
concrete exterior surface and cracking due to shrinkage or settiement can all contribute
to an ineffective envelope and allow for water ingress fo the interior. Due to the
proximity of the adjacent buildings at this level, there does not appear to be any
significant issues with the exposed foundation walls (See Photo 17).

Read Jones Christoffersen Ltd.

70




“In Camera” Report to Council — 2012-NOV-19 Page 62 of 97
RE: Nanaimo Centre Stage - 25 Victoria Road

Rapdd Building Envelope Coadition Assessment December 20, 201 Page 5
25 Victoria Road, Nanaimo, BC RIC No.: NAN.I047 59,0001

Table 1 -~ Recommendations for Remediation

A i Replace the existing wall claddings with rain screen cladding systems.

2.2 Window Assemblies

This building has inset windows on each level of the North elevation, glass block feature
“windows"” at the stairwells on the East and West elevations, and some inset basement windows
on the East elevation (See Photos 18 through 25). All basement windows appear to have been
removed and the openings in-filled with painted plywood on the exterior. The interiors have
either been refinished or boarded over with plywood. The plywood infills do not effectively
prevent any water ingress along the edges of the openings as no detailing has been provided to
properly divert wind-driven rain. Some second and third fioor windows on the North elevation
have also been boarded over from theinterior. Water staining and wood rotted framing members
at the interior side of these windows are indicative of long term water ingress and material
deterioration. The remaining functional windows on the North elevation are single-paned non-
thermally broken aluminum framed; these are extremely energy inefficient are not effective at
mitigating incidental water infiftration.

The East elevation glass block feature window appears to have unpainted wood jambs exposed to
the exterior; this allows for direct water ingress into the structural system. The mortar joints at
the jambs have receded and extertor fight is visible from the interior. This also allows for water
ingress to the interior. The West elevation glass block feature window is within the alcove
entrance; however the unpainted wood sill frame bears directly on concrete and has concrete
topping stoped up against it. This allows for surficiat water to be absorbed by the wood sill and
can cause deterioration of the member (See Photos 26 through 30).

Table 2 - Recommendations for Remediation

B | Replace all windows. Openings not currently infended for this use could be detailed with proper
temporary infills that couid be changed to windows if required.
C | Replace glass block feature windows.

2.3 Roof Assemblies

The building's gable roof is clad in asphait shingles which show signs of patching and heavy moss
growth on the South and North sides. The adjacent low sloped roofs have bituminous
waterproofing membranes; slopes are nominal and ponding on both levels was observed. None of
the roof drains had dome grates to prevent roof debris from clogging or entering the drain pipes.
Heavy staining and loss of stucco sections at the drain pipe penetrations of the eaves is indicative
of past roof drainage issues. Water staining of some ceiling boards on the second floor is also
indicative of past drainage issues from the flat roof(s). Perimeter roof flashing is sloped outwards
which causes water overflow to cascade down the face of the building. Water staining on the
plywood of the West elevation shows that this has been an issue in the past (see Photos 31
through 37).

Read Jones Christoffersen Ltd.

71



“in Camera” Report to Council — 2012-NOV-19 Page 63 of 97
RE: Nanaimo Centre Stage - 25 Victoria Road

Rapid Bullding Envelope Condition Assessment December 20, 201 Page 6
25 Victoria Road. Nanaimo, BC RJC NoOw NAN.I04752.0001

A continuous vent strip along the low slope roof overhang was noted; however the sloped roof
eave at the South elevation did not have any visible ventilation (See Photo 38).

Review of the attic space of the peaked roof area showed a layer of batt insulation along the
ceiling finish; most batts were displaced or in disarray. An air/vapour barrier was not notedin our
review (see Photos 39 and 40). it is recommended that the roof systems be reviewed in greater
detail to determine the remaining service life of the roofs and effective thermal performance.

Thereis a roof tower directly adjacent to the peaked roof on the North side at the West elevation.
This tower provides access to the roof at its base, the remainder of the tower appears to
decorative. This tower is clad with a painted wood ship-lap finish over structural wood framing
members. Aithough the structural members are generally in fair condition, the significant extent
of peeling paint and high moisture contents (21 to 24%) suggests that material deterioration will
continue if regufar maintenance and repair is not undertaken. The tower also presents a
significant source of energy loss as there is no effective air barrier between the tower interior
and the exterior (see Photos 41 through 46).

A brick chimney, presumably for the oil burning furnace, projects through the low-stoped roof at
the East elevation (see Photo 47). There is significant deterioration of the mortar between the
brick joints. The exposed chimney section should be re-pointed at all joints.

Mechanical vents at the flat roof area show cracking and deterioration of the waterproofing
membrane at their curb mounts (see Photo 48). These mounts should be repaired to prevent
water ingress to the interior.

Tabie 3 - Recommendations for Remediation
D | Anewroof is recommended for the gabfe section of the building.
t | Perimeter roof flashings should be replaced to slope inwards.
F Roof drains should be properly grated to mitigate drainage issues,
G | Re-point chimney mortar joints.
H | Repair curb mount waterproofing membranes.

2.4 General Observations

.1 Site Drainage

25 Victoria site slopes down from South o North and from West to East. The main entrance at
the North-West corner of the building has had some concrete leveiling instalied to alfow for
wheel-chair access; this allows for water run-off to be directed towards the base of the buildingin
this area. Asmallshed roof overhangs this area which has no eaves trough to manage rainwater
run-off; this can contribute fo increased water at the base of wall.

There are several downspouts atong the North elevation of the building which have at some point
become disconnected from the building perimeter drainage system. Water staining along the
exterior wall at these locations shows that this has been an ongoing issue. Lack of effective

Read Jones Christoffersen Lid.
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drainage can cause deterioration of the building envelope. Proper drainage of all roofs and
perimeter systems should be installed and/or repaired (see Photos 45 through 50).

.2 Wall Penetrations

Wall penetrations on all elevations were observed; none having proper detailing to prevent water
ingress at those locations. Walf penetrations can cause long term localized deterioration of the
wall system if not properly detailed to mitigate water infiltration (see Photos 51 through 54).

.3 Architectural Considerations

The condition of the building envelope of this building necessitates an overalil replacement of the
cladding, which provides an opportunity to incorporate a new contemporary architecturaf
appearance to the building exterior. As the mainuse of this building would be categorized as an
“Assembly Occupancy” in building codes, a review of the general safety issues with respect to
exiting and fire rating requirements shouid be considered. Also, we recommend that aiternative
wall systems be considered at the design phase to reduce heat loss and reduce energy
consumption for the heating or cooling of this facility.

.4 Structural Considerations

One of the primary functions of the building envelope is to protect the structural framing
elements of the walls and the roof from the elements. The apparent deterioration and damage to
the structural framing observed in the expioratory recesses may be widespread and would be
revealed in an overall retrofit project. Apparent structural conditions observed that are of
concern and need to be addressed, by structural review and/or remediation, are:
* [dentification and replacement of all deteriorated structural framing etements
« Drift snow onroofs from adjacent structures that are positioned closely to the roofs
of 25 Victoria Road and that are significantly higher; particularly the clear span roof
across the main assembly area of this building.
e Brick chimney and a tower structure that are protruding above the roof without
lateral supports or anchorage.
e Brick veneer cladding that is dislodged along a public sidewalk.
e Review of structural seismic provisions.

3.0 RECOMMENDATIONS AND OPINIONS OF PROBABLE COST

3.1 Summary of Remediation Recommendations

Based on our findings, RJC recommends the following remediation work be completed at 25
Victoria Road. It is recommended that the work be completed in the near future as moisture
ingress will continue and restoration costs will increase if delayed. if restoration of the buiiding
envelope is deferred beyond a period of six months, we recommend that the exterior recesses be
repaired.

Read Jones Christoffersen Lid.
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Table 4 - Recommendations for Remediation

A | Replace the existing wall claddings with rain screen cladding systems. Architectural features
and highlights can be incorporated to recreate existing finishes.

B Replace all windows. Openings not currently intended for this use could be detailed with proper
temporary infills that could be changed to windows if required.

Cc Replace glass block feature windows.

D | A new roof is recommended for the gable section of the building.

E Perimeter roof flashings should be replaced to slope inwards.

F Roof drains should be properly grated and proper downspouts installed to mitigate drainage
issues.

G Re-point chimney mortar joints.

H Repair curb mount waterproofing membranes.

i Structural building assessment per items noted in Structurat Considerations (Item 2.4.4).

3.2 Opinions of Probable Cost

The Opinions of Probable Cost are presented by RJC to provide an expectation as to the
magnitude of costs expected to complete the recommended remediation work. The opinions
provided are based on conceptual repair methods, recently obtained broad Unit rates, and past
experience with similar projects. A detailed estimate of costs has not been provided, as it would
require the preparation of plans, details, specifications and schedules to achieve a quantified
summary of estimated costs.

Opinions of Probable Costs are based on RJC's review of the present condition of the building and
are given in first quarter 2012 dollars. Deferral of the work will result in increased repair costs.
Recent pricing forecasts received from Contractors as well as government agendies suggest
budgeting for a 3% to 5% increase in labour and material costs per year. Please note that the
cost of remediation could vary greatly depending upon the materials chosen and wood
deterioration uncovered during the remediation work.

The Opinion of Probable Cost to complete the Recommendations for Remediation is
approximately $925,000 plus HST. Please refer to Appendix C for an itemization of the
recommendations and associated opinions of probable cost. Ffor budgeting purposes, an
aliowance for contingency fees has been assumed to be in the order of 20% of construction
costs. A contingency should be inctuded in all remediation construction budgets to allow for
variation in estimated unit prices due to competitive bidding, repair work resulting from
additional wood rot, and additional work required to repair any damage to electrical or
mechanical systems caused by or discovered during construction.

4.0 CLOSING COMMENTS

Due to the age of the building, prior to any remediation being undertaken, it is highly
recommended that a Hazardous Materials Assessment be completed to identify any deleterious
building material that would require removal or abatement.

Read Jones Christoffersen Lid.
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Page 9
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relied upon, by any other person or entity, without written permission of RJC,

We trust the informatlon contained within this report satisfles your current requirements, Should you

have any comments, questions or concerns, please do nat hesltate to contact the undersigned.

Read Jones Christoffersen Ltd,

Prepared by:

Dorniovan Campbelf, EIT
Design Engineer
Buliding Sclence and Restoration

Read Jones Christoliersen Lid.

&
Kevin Plewick, PERG. Y GINES
Project Englneer
Bullding Sclence and Restoration
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Paint peeling and cracks on the ;tucco finish
increases potential for water infiltration to
the underlying substrate and wall structural
system.

Photo 1 - East Elevation

Significant cracks in the face-sealed stucco
allows for water penetration to the underlying
wall system.

Photo 2 - North Elevation
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Stucce recess location; see below.

Photo 3 ~ East Elevation, South Side

Stucco recess reveals that building envelope
system has only a single layer of building
paper, which was significantly deteriorated at
this location.

Photo 4 - Stucco Recess

Stucco recess location; see below.

Photo 5 - East Elevation, North Side
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Stucco recess showed significant organic
growth on the wood substrate and highly
deteriorated building paper.

The back of the stucco at the recess also
showed organic growth and significant
corrosion of the stucco wire mesh.

Photo 7 - Back of Stucco at Recess

Interior recess was dry; however, no
insulation or air/vapour barrier was noted at
that location.

Photo 8 - interior Recess
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Ground floor brick veneer is out-o pdr}l an R (g :
leaning away from the building foundation : R -
wall. Note that there are two steel plates ' : )
boited through to the concrete foundation
wall, attempting to stabilize the brick. Also
note the transition flashing from stucco to
brick which is effectively pufling the stucco
off the wall with the brick veneer.

The vertical upper leg of the transition
ftashing lies behind the stucco and the drip
edge of the lower leg is hooked over the
outside face of the brick veneer. This causes
the two cladding elements to be finked at this
location; thus as the brick moves away from
the building face so does the stucco.

Stone masonry and brick veneers at North-
East corner of the building are sheltered by a
small roof overhang; location is also in the
leeward side of the prevailing wind direction.

i
Photo 11 - West Elevation, North Side
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Plywood sheathing is not an effective wall
cladding material.  This plywood is face-
sealed with a painted finish which is
experiencing widespread peeling.

Photo 12 - West Elevation, Plywood Cladding

A horizontal architectural reveal without
flashing along the top edge provides for
build-up of organic growth and allows for
water to remain, and eventually enter into the
wall assembly which increases the chances of
deteriorating the exterior finishes.

Photo 13 - Plywood Cladding

Buttjoints between panels and at panel ends
allows for wind-driven rain to pass through to
the underlying substrate.

Photo 14 - Plywood Cladding
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Local éreas of wood éééy,
delamination, and damage are common along
this area of wall. The cladding has exceeded
its serviceable lifespan.

Photo 15 - Plywood Cladding

The board and batten cladding appears to be
in good condition; however, the bottom edge
is not fiashed and comes into contact with
the concrete slab in some areas. This can
fead to water absorption and long term
{ocalized deterioration of the wood finish.

Photo 16 - West Elevation, Board and Baton
Cladding

The concrete foundation wall appears to be in
good condition; no significant cracks or other
issues were noted.

Photo 17 - North Elevation, Concrete
Foundation Walli
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Window assemblies are qeheraly on the
North and East elevations. Glass brick
feature windows are on the East and West
elevations.

Photo 18 - North Elevation, Windows

The windows are single glazed non-thermally
broken aluminum framed. These are highly
energy inefficient and have no effective water
drainage system. This will cause water
ingress to the interior.

Photo 19 ~ Typical Window, North Efevation

All windows on the ground floor level have
beenn boarded over at the interior and
exterior.

Photo 20 - Boarded over ground level window
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Some wmdows)‘on the North elevation at the
main and second floors remain functional,
others have been boarded over from the
interior which makes maintenance and

detection of issues difficult to complete.

Photo 21 - Functional window, North Elevation

In general, all windows showed some level of
disrepair, including water staining at the
jambs and sills and build-up of dirt.

Photo 22 - Window in disrepair
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building envelope failure.

Excessive water ingress can  cause
deterioration of the structural framing
members, as is shown here.

Photo 24 - Wood rot at window frame
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Plywood infill at window openings is not
recommended. - Jambs and sills have not
been properly detailed to prevent water
ingress to the interior.

Photo 25 - Plywood infill at ground fevel

windows

The glass block feature windows have mortar
joints between blocks and between the sub-
framing of the wall opening. These joints are
subject to shrinkage, due to the nature of the
cementitious material, and allow for air
leakage and water ingress.

Photo 26 - Glass Block Feature Window

The sub-framing for the East elevation glass
block is exposed. These structural members
do not appear to be pressure-treated and will
likely experience accelerated deterioration
without proper water-proofing. Also note the
heavy water staining below the window sifl
corners; as there is no sill flashing, water
drains along the wall surface instead of being
directed off the face of the sill.

Photo 27 - Exposed sub-framing at jambs
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“The West elevétmn sill is at finished Pér'ade'
fevel. Concrete topping, used to achieve
wheeichair access stopes comes in direct
contact with this wood member. This atiows
for surface water to be absorbed by the sill
and then into the building.

Photo 28 - Wood sifl in contact with concrete

Shrinkage cracks at the block to jamb
interface causes air leakage and water
ingress.

Photo 29 - Air Gap at jambs, typical
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“Lack of flashings at the head and sill of both
glass block features creates inadequate water
management at critical intersections of
building components and can lead to greater
water ingress issues.

Photo 30 - Lack of flashings at heads (and
sills)

Heavy moss growth on the sloped roof can
lead to prolonged moisture retention and
sustained moss growth. This can lead fo
degranulation of the roof shingles and UV
degradation of the underlying bitumen layer.

Photo 31 - Sloped Roof, South Elevation
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MTTw roof peak flashing is rusting and
deformed along its entire length. Large roof
patches have been applied to the sloped roof
area. As a roof begins to require more
repairs than maintenance, it's useful life nears
the end and complete replacement will be
required.

Photo 32 - Sioped Roof, North Elevation

Significant ponding on flat roofs is indicative
of inadequate drainage slope or clogged
drains. Either issue can lead to prolonged
water exposure which allows for any defects
in the membrane to be exposed.

Photo 33 - Upper Flat Roof

The perimeter roof flashing at the low sloped
roofs is sloped outwards. This leads to
overflow water pouring down the exterior wall
surface, which will stain finishes on wall
surfaces and can lead to extended water
exposure fo cladding elements.

Photo 34 - Perimeter Flashing
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-None of the reviewed roof drains had dome
grates. Lack of proper grates can allow for
roof debris to run into the drainage system or
clog the roof drains.

Photo 35 -~ Main Flat Roof

Water staining at the second floor ceiling
under the flat roof area is indicative of past
water ingress issues refated to the roof.

Photo 36 - Ceiling at Flat Roof Area

Significant damage to the stucco and
underlying lathes at the roof eaves around
the roof drains indicates past water issues
related to drainage. As noted in Photo 37, a
light gauge drain pipe may be inadequate for
the roof drainage volume. Commercial drain
pipes are recommended.

Photo 37 - Damaged Stucco at Roof Drains
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There does An'c;t appéar to be :ahy vg;if}iatlon
provided along the eaves of the South
elevation sloped roof.

Photo 38 - No venting at South Eave

The roof attic space had inadequate or no
insulation. An air/vapour barrier was not
identifiable during field review.

Photo 39 - Roof Attic Space

The roof tower is located on the West
Elevation, directly adjacent to the sloped roof
area. The tower does not appear to provide
any other function than roof access.

Photo 40 - Roof Tower, West Eflevation
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 The tower has a flat roof which is not |
accessible except by man-lift or other device.
This makes it difficult to maintain and can
lead to drainage issues if the roof scupper
becomes clogged. As can be noted, the
scupper is not connected to a drainage pipe
and significant deterioration of the siding
paint is a result of water pouring down from
the tower roof.

The tower siding paint is peeling on all
elevations and exposing the underlying wood.
This will lead to deterioration of the tower
components.

Photo 42 - Roof Tower

The mortar joints of the brick chimney are
deteriorated and cracking. Some uppermost
bricks are missing. Continued disrepair could
lead to collapse of the exterior portion of the
chimney.

Photo 43 - Brick Chimney - East Elevation
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Roof vent curbs were noted to have cracked
membrane. Exposed bitumen is sensitive to
UV degradation. All curbs should be repaired
or replaced.

Concrete topping sioped to the entrance can
allow for surface water to discharge into the
building.

The site drains South to North and West to
East. Inadequate site drainage detailing can
expose the West elevation to surface run-off.

Photo 46 - West Elevation, Site Drainage
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Upper and perimeter roof drain pipes
terminate well above ground level; water from
both pipes are directed onto the wall which
increases the likelihood of water ingress to
the interior.

Photo 47 - Drainage Issues, North West
Corner

Roof drain pipe does not extend to a
perimeter ground drainage system.

Photo 48 - Drainage Issues, North Elevation

Roof drain pipe is missing.

Photo 49 - Drainage Issues, North Elevation
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Drain pipe is not connected to perimeter
drainage system.

L

Photo 50 - Drainage Issues, North Elevation

Upper and perimeter roof drain pipes
terminate well above ground level; water from
both pipes are directed onto the wall which
increases the likelihood of water ingress to
the interior.

Photo St - Mechanical/Electrical Penetrations
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Mechanical and [ penetrations
through the building envelope are generally
unavoidable; however, with proper detailing
the risk of water infiltration can be
successfully mitigated. The adjacent photo
shows several electrical penetrations without
any water management detailing.

Photo 52 - Mechanical/Efectrical Penetrations

Disabled penetrations should be properly
capped to prevent water ingress. This
penetration appears to have been infilled with
a plastic bucket which has since cracked.
Noted. that the perimeter gap has not been
caulked.

Photo 53 - Mechanical/Efectrical Penetrations

Mechanical penetrations through stucco; no
supplementary caulking has been provided
around the rough opening, allowing for free
flow of water into the wall assembly.

Photo 54 - Mechanical/Electrical
Penetrations
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On a final ndte, energy ,gfflcnency is
significant operating cost saving and ill-fitted
openings, including mechanical/electrical
penetrations, windows, and doors can
severely impact the energy performance of a
building. The East entry doors were noted to
have a significant air gap between the
underside of door and the floor. All doors and
windows should be weather-stripped to
mitigate air leakage.

Photo 55 - East Entry Door
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Page |

Consultant Faes (15%)
- . T — e

s

HST (12% of SUBTOTAL)

Read Yones Christoffersen
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No. Description Cost

A [Replace the stucco wall cladding on the South, East, and North

elevations with a rainscreen exterior insulated wall system. $ 450,000.00
B [Replace alt windows with thermally broken aluminum framed windows. $ 10.000.00
€ IReplace glass block feature windows with aluminum framed window

(frosting optional). $ 5,000.00
D |Reroof sloped roof area; install plywood, membrane, insutation, and

metal roof, $ 100,000.00
E  IReplace low slope roof perimeler flashing. 5 5,000.00
F  [install roof drain grates and proper downspouts at all drains. [ 5,000.00
G |Re-point exposed chimney; replace missing bricks. S 2,000.00
H  |Remove the parapet cap flashing and install a self-adhered membrane,

Replace the existing cap flashing with new cap flashings, sloped fo S 5,000.00

drain.
{  {Perform assessment of existing structural systeras, 5

Page 94 of 97
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SCHEDULE D

READ, JONES, CHRISTOFFERSEN LTD. (RJC) CONSULTING ENGINEERS
SHORT-TERM REMEDIAL ACTION SUMMARY - 25 VICTORIA ROAD

P Read Janes Christoffersen Suite 301 250 716-1550
Consuiting Engineers 155 Skinner Street Fax 250 716-1520
Nanaimo, BC V9R SE8 www.rjc.ca
Canada

Memo/Transmittal

& Memo ar ittal O Mail O Fax T Courier & Email Job Rumber NAN.J04759.0001

Date July 25, 2012 Page 1 of 3

[ For your review & As requasted B For prompt reply a

From Donovan Campbeit Re 25 Victoria - Life Safety Remediation items

To cc Attention Company Email

v lan Blackwood City of Nanaimo ian.blackwood@nanaimo.ca
v Jason Kinch Read Jones Christoffersen Ltd. jkinch@rijc.ca

lan,

Per your request, RJC has outlined the recommended life safety items requiring short term remedial action at the 25
Victoria Road building. These jtems are described in greater detail in our report “25 Victoria Road - Rapid Building
Envelope Condition Assessment”, dated December 20, 2011,

Please refer to the attached Opinions of Probable Cost (OPC) Table C-1 for a general description of the work and
associated construction costs (estimated).

Life Safety items:

1. Stucco Cladding - The stucco cladding on the Nicol Street side of the building has delaminated from the
substrate in several areas and is hanging by the wire mesh lathing. This stucco finish is at the second and
third floor exterior wall. As replacement of the wall cladding would affect all wall penetrations on this
elevation, it is recommended that the replacement of the glass brick feature window be considered at the
same time. Refer to OPC Items A and C.

2. Brick Veneer - The brick veneer along the Nicol Street side of the building is at street level. The veneer has
been previously pinned back to the substrate with some structurat steel plates; however, the extent of out-of-
plumb brick exceeds the current limit of restraint. Refer to OPC item A.

3. Brick Chimney - The boiler chimney is located near the edge of roof on the Nicol Street side. The mortar
joints of the brick are deteriorated and a number of bricks are missing along the top course. Refer to OPC
Item G.

The OPC costing for the replacement of the stucco and brick veneer at the Nicol Street side would be approximately
$175,000 of the $450,000 noted in Table C-. The OPC's for the glass brick feature window and chimney are
unchanged at $3,000 and $2,000, respectively.

a
=
F]
"
-
This message is intended solely for the named addressee. Dissemination of this communication or its contents is strictly prohibited. =
if you receive this in error, please notify the sender immediately and destroy the original fax. %
g
a@
www.rjc.ca Vancouver - Victoria - Nanaimo - Calgary - Edmonton - Toroato innovative thinking.
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* Read Jones Christoffersen
Consulting Engineers

Memo/Transmittal

from Donovan Campbell Page 2 of 3

Re 25 Victoria - Life Safety Remediation pata July 25, 2012 RJC No. NANI04759.0000
ftems

As noted in our report, there are a number of long-term life safety items that should be taken into account with
respect to a seismic event. in particular, the lateral load resisting system of the building and the faterat ioad and
connection of the “tower”, located on the Victoria Road side, are both elements of concern and require further
investigation.

We trust this meets your current requirements. RJC remains available to assist you with any of the recommendations
and options presented in this summary and our report. Please contact the undersigned should you have any
questions.

Read Jones Christoffersen Lid.
Donovan Campbell

Design Engineer
Building Science and Restoration
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P

Read Jones Christoffersen
Consuiting Engineers

Memo/Transmittal

Page 97 of 97

fFrom Donovan Campbell Page 3 of 3

Re 25 Victoria - Life Safety Remediation pate July 25, 2012 RJC No. NAN.104759.0001
items

No. Deseription Cost

A |Replace the stucco wall cladding on the South, East, and North

elevations with a rainscreen exterior insulated wall system. S 450,000.00
B8  [Repl i wind ith th 1 inum f d windows.

eplace afl windows wi ermally broken aluminum framed windows 8 10,000.00

C  |Replace glass block feature windows with aluminum framed window

(frosting optional). S 5.000.00
D [Reroof sloped roof area; install plywood, membrane, insulation, and

metal roof. $ 100,000.00
E  |Replace low sfope roof perimeter flashing. S 5,000.00
F }install roof drain grates and proper downspouts at all drains. S 5,000.00
G |Re-paint exposed chimney; replace missing bricks. S 2,000.00
H  |Remove the parapet cap flashing and instalf a self-adhered membrane.

Replace the existing cap flashing with new cap flashings, sloped to S 5,000.00

drain.

| |Perform assessment of existing structural sys

i 5

tems. S

Contingency Allowance (20%)

g a2

Consultant Fees (15%)
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MINUTES OF THE SPECIAL "IN CAMERA" MEETING OF COUNCIL
TO DISCUSS CONFIDENTIAL MATTERS,
HELD IN THE CITY HALL BOARD ROOM, 455 WALLACE STREET, NANAIMO, BC,
ON MONDAY, 2012-NOV-19, COMMENCING AT 1:00 P.M.

PRESENT: His Worship Mayor J. R. Ruttan, Chair

Members: Councillor G. Anderson (arrived 1:08 p.m.)
Councillor W. L. Bestwick (arrived 1:05 p.m.)
Councillor M. D. Brennan
Councillor G. E. Greves (arrived 1:09 p.m.)
Councillor D. K. Johnstone
Councillor J. A. Kipp
Councillor W. B. McKay
Councillor J. F. K. Pattje

Others: Mr. Mike Kandert, City Representative to the Airport Commission
(entered 1:10 p.m., vacated 1:26 p.m.)

Staff: A. C. Kenning, City Manager
D. W. Holmes, Assistant City Manager and General Manager of
Corporate Services
E. C. Swabey, General Manager of Community Safety and Development
T. M. Hickey, General Manager of Community Services

T. L. Hartley, Director of Human Resources and Organizational Planning
(arrived 1:07 p.m.)

B. E. Clemens, Director of Finance

T. P. Seward, Director of Development

S. CIift, Director of Engineering and Public Works

A. J. Tucker, Director of Planning

R. J. Harding, Director of Parks, Recreation and Culture
B. Prokopenko, Senior Manager of Engineering

R. Churchill, Manager of Bylaw, Regulation and Security.
I. Blackwood, Manager Facility Maintenance and Construction
P. Cooper, Communications Manager (arrived 1:08 p.m.)
K. King, Acting Manager of Legislative Services

S. Snelgrove, Recording Secretary

1. CALL THE OPEN MEETING TO ORDER:

The Special "In Camera" Meeting was called to order at 1:00 p.m.
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19112

19212

19312

5.

PROCEDURAL MOTION:

It was moved and seconded that the meeting be closed in order to deal with the
following matters under the Community Charter Section 90 (1)

(@) personal information about an identifiable individual who holds or is being
considered for a position as an officer, employee or agent of the municipality or
another position appointed by the municipality;

(e) the acquisition, disposition or expropriation of land or improvements, if the Council
considers that disclosure could reasonably be expected to harm the interests of the
municipality.

@ the receipt of advice that is subject to solicitor-client privilege, including
communications necessary for that purpose.

The motion carried unanimously.

ADOPTION OF AGENDA.:

It was moved and seconded that the Agenda be adopted. The motion
carried unanimously.

ADOPTION OF MINUTES:

It was moved and seconded that the Minutes of the Special “In Camera” Meeting of
Council held Monday, 2012-OCT-24 at 8:30 a.m. in the City Hall Board Room, 455 Wallace
Street, Nanaimo, BC be adopted as circulated. The motion carried unanimously.

PRESENTATIONS:

Mr. Mike Kandert entered the Board Room at 1:10 p.m.

(@) Mr. Mike Kandert, as the City Representative to the Airport Commission, introduced
himself and provided an update regarding Airport Commission operations.

Mr. Mike Kandert vacated the Board Room at 1:26 p.m.

Councillor McKay vacated the Board Room at 1:47 p.m.
Councillor McKay returned to the Board Room at 1:48 p.m.
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6. CORPORATE SERVICES:

(@) Legal Action — BC Ferries Assessment Appeal

19412 It was moved and seconded that Council:
1. confirm the filing of the City of Nanaimo’s appeal in conjunction with the District of
North Saanich (and District of Delta, if applicable) in the matter of BC Ferry Services
Inc. v. Area 08 (BC Assessment Authority); and,

2. approve the attached press release subject to review by legal counsel and the
District of North Saanich.

The motion carried unanimously.
Councillor Bestwick vacated the Board Room at 2:07 p.m.

Councillor Bestwick returned to the Board Room at 2:09 p.m.

7. COMMUNITY SERVICES:

(@) Nanaimo Centre Stage — 25 Victoria Road

19512 It was moved and seconded that Council:

1. receive the report and direct Staff to modify the report for presentation at the next open
Council Meeting for public information; and,

2. direct Staff to include this matter for consideration during the 2013-2017 budget process
along with other asset management needs and priorities.

The motion carried unanimously.

8. OTHER BUSINESS:

@) Verbal Update Re: Madill Property.

9. ADJOURNMENT:

19612 It was moved and seconded at 2:36 p.m. that the "In Camera" Meeting terminate.
The motion carried unanimously.
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19712 It was moved and seconded at 2:36 p.m. that the Regular Meeting terminate. The
motion carried unanimously.

MAYOR

CERTIFIED CORRECT:

CORPORATE OFFICER



AGENDA FOR THE SPECIAL "IN CAMERA" MEETING OF COUNCIL
TO DISCUSS CONFIDENTIAL MATTERS,
TO BE HELD IN THE CITY HALL BOARD ROOM,
455 WALLACE STREET, NANAIMO, BC,
ON MONDAY, 2012-DEC-03, COMMENCING AT 1:00 P.M.

CHAIR: COUNCILLOR BESTWICK

INTRODUCTION OF LATE ITEMS:

ADOPTION OF AGENDA: (Bestwick/Johnstone)

ADOPTION OF MINUTES: (Bestwick/Johnstone)

(@) Minutes of the Special "In Camera" Meeting of Council held Monday, Pg. 5-8
2012-NOV-19 at 1:00 p.m. in the City Hall Board Room.

PRESENTATIONS:

(a) Mr. Merv Unger, City Representative on the Nanaimo Port Authority
(NPA) Board, to provide a presentation regarding the NPA Operations.

MAYOR'S REPORT:

NONE

ADMINISTRATION:

NONE

COMMUNITY SAFETY AND DEVELOPMENT

(a) Acquisition of 295 and 299 Selby Street

Commission Recommendation: That Council: Pg. 9-14

1. approve the acquisition of 295 and 299 Selby Street subject to
the City’s conditions precedent being met;

2. authorize the Mayor and Corporate Officer to execute the
Purchase and Sale Agreement (PSA) and necessary documents
to effect the transfer once the conditions precedent have been
met; and,

3. direct Staff to provide a further report to open Council when the
conditions precedent have been met.
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(b)

(d)

Proposed Land Exchange Between School District 68 and City of
Nanaimo

Staff Recommendation: That Councii:

1.

approve in principle the land exchange concept outlined in this Staff
report;

direct Staff to prepare a formal Land Exchange Agreement with
School District 68;

direct Staff to issue a joint press release with School District 68
regarding the matter; and

direct Staff to provide a further report to open Council when the Land
Exchange Agreement is finalized.

Disposition of 238 Frankiyn Street — City Hall Annex

Staff Recommendation: That Council:

1.

approve the disposition of 238 Franklyn Street to Tectonica
Management Inc.;

direct the Mayor and Corporate Officer to execute the necessary
documents to effect the transfer;

direct Staff to return to the next open Council meeting with an
“Information Only” Report;

direct Staff to issue a Press Release relating to the matter at the
next open Council meeting; and

Direct Staff to issue a Notice of Disposition as required under
Section 26 and 94 of the Community Charter following the open
Council Meeting.

Road Closure Portion of Meredith Road Adjacent to 1720 Meredith

Road

Staff Recommendation: That Council:

1.

approve in principle, the sale of the proposed road closure area
to Nanaimo Church of Christ (‘NCC”) for the sum of $139,500;
and,

if approval in principle is received, direct Staff to prepare a report
with an accompanying road closure bylaw for the next open
Council agenda.

Pg. 15-32

Pg. 33-63

Pg. 64-66
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10.

11.

12.

13.

(e) Acquisition of 310 Park Street

Staff Recommendation: That Council:

1. approve the acquisition of 310 Park Street for a price of up to
and,
2. authorize the Mayor and Corporate Officer to execute the

necessary documents to effect the transaction.
CORPORATE SERVICES:

(a) Water Servicing Agreement to Indian Reserve Nanaimo River #2

Staff Recommendation: That Council approve the attached Water
Servicing Agreement to Indian Reserve Nanaimo River #2 and
authorize the Mayor and Corporate Officer to execute the agreement.

COMMUNITY SERVICES:
NONE
CORRESPONDENCE:
NONE

OTHER BUSINESS:
NONE

ADJOURNMENT OF THE SPECIAL "IN CAMERA" MEETING:

ADJOURNMENT OF THE SPECIAL MEETING:

Pg. 67-69

Pg. 70-81



“In Camera”

City of Nanaimo
REPORT TO COUNCIL

DATE OF MEETING: 2012-DEC-03
AUTHORED BY: BILL CORSAN, MANAGER OF REAL ESTATE

RE: ACQUISITION OF 295 AND 299 SELBY STREET

STAFF RECOMMENDATION:

That Council:

1. approve the acquisition of 295 & 299 Selby Street subject to the City’'s conditions
precedent being met; '

2. authorize the Mayor and Corporate Officer to execute the Purchase and Sale Agreement
(PSA) and necessary documents to effect the transfer once the conditions precedent
have been met; and

3. direct Staff to provide a further report to open Council when the conditions precedent
have been met. :

PURPOSE.

The purpose of this Staff report is to request Council approval to acquire 295 and
299 Selby Street (Attachment A) from Longwood Station Ltd. The acquired lands could be used
by the City for public parking to help address the shortage of parking in the Old City Quarter.
This transaction does not involve the transfer of cash, but requires the City to design and
construct Linley Valley Drive to the western boundary of 6033 Nelson Road by 2014-DEC-31.

SUMMARY:

Longwood Station Lid. (a subsidiary of Insight Holdings Ltd.) has offered to transfer 295 and
299 Selby Street to the City of Nanaimo. These two vacant lots are 1,565 m? (0.38 acre) in size
and could be used to address the parking shortage in the Old City Quarter.

In exchange for the two parcels of land, Longwood Station Ltd. have requested that the City
commit to building Linley Valley Drive from Turner Road to 6033 Nelson Road. The estimated
cost of completing the road is $950,000. There is $395,000 of funding currently in place. The
remaining $555,000 would be drawn from DCC project R65. The road would be constructed by
2014-DEC-31.

In-Camera Meeti

Mesting Date: _2IL-DE(-C>
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The construction of the road will facilitate the School District 68 (SD68) and City of Nanaimo
Land Exchange Agreement associated with the property at 5101 Rutherford Road. Insight
Holdings Ltd. have also indicated that the construction of the road will encourage the
development of their adjacent lands.

BACKGROUND:

Overview
The City of Nanaimo and SD68 are currently working collaboratively to finalize a mutually
beneficial Land Exchange Agreement.

As part of the negotiations around the SD68-owned parcel at 5101 Rutherford Road, Staff
initiated a discussion with Insight Holdings Lid. to ascertain its level of interest in acquiring
SD68'’s proposed 6-acre residential parcel at 5101 Rutherford Road.

Insight Holdings Ltd. representatives indicated that they are interested in purchasing the
property from SD68 but require the City to design and build Linley Valley Drive to its ultimate
standard to ensure the proposed 6-acre parcel has access. Insight Holdings Ltd. also indicated
that the construction of the road will likely act as a catalyst to bring forward its lands for
development (Attachment B). The funding for the completion of the road is already in place.

In exchange for building the road, Insight Holdings Ltd. offered the City two parcels of land at
285 and 299 Selby Street held by their subsidiary Longwood Station Ltd. These parcels were
recently rezoned to build a brewery. The site is vacant land with no improvements. An
independent appraisal of these lands places the value at

The two properties will transfer to the City upon construction of Linley Valley Drive which will be
no later than 2014-DEC-31. The proposed short term use of the Selby lands is for parking to
help offset the deficiency of parking in the Old City Quarter. Longwood Station Ltd. will issue a
License of Use to the City for the lands at a nominal rate until the transaction is complete.

DISCUSSION:

Rationale for Acquisition
The following rationale is provided for the acquisition of these parcels:

e Increased Parking Within Old City Quarter— there is a recognized shortage of parking
within the Old City Quarter. Staff have been working with DNBIA to find additional
parking to support the businesses and residents in the area. The acquisition of 295 and
299 Selby could provide an additional 40 parking stalls in the neighbourhood.

e Facilitation of Development on Linley Valley Drive — Insight Holdings Ltd. own the lands
on both sides of Linley Valley Drive. While the road is dedicated at this time, it has not
been constructed. Until the road is built, there is little incentive for Insight Holdings Ltd.
to bring forward development proposals. The completion of Linley Valley Drive to
6033 Nelson Road will provide a catalyst for development in the neighbourhood.

e Assistance with School District 68 and City of Nanaimo Land Exchange — the proposed

land exchange between SD68 and the City requires the development potential of
5101 Rutherford Road to be realized. This includes the creation of a 6-acre residential

10
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parcel with 1.5 acres dedicated for the future extension of Linley Valley Drive through to
Rutherford Road and 13.5 acres added to Oliver Woods as park. The proposed 6-acre
residential development parcel requires access from Linley Valley Road to be
marketable.

Funding

Total funding commitment to build this section of the road is estimated to be $950,000 with
$395,000 already secured from Insight Holdings Ltd. Funding for the remaining $555,000 is
available under DCC R65 which is 100% funded. There is currently $3.6 million in this fund.

Purchase and Sale Agreement and Conditions Precedent
A Purchase and Sale Agreement has been prepared by the City’s legal counsel and agreed
upon by Longwood Station Ltd. The key elements of the deal include the following:

Lands: 295 Selby Street (PID 008-778—752) 647 m?
299 Selby Street (PID 008-777-411 and 008-777-446) 918 m?
Purchase Price $0
Closing Date No later than 2014-DEC-31
Condition of Lands “As Is”

Longwood Station Ltd. Conditions Precedent
e None

City of Nanaimo Conditions Precedent
e City of Nanaimo to obtain an environmental assessment of the land;
e City of Nanaimo to review, to its sole satisfaction, the State of Title Certificate of the
Lands and the existing encumbrances; and
e City Council approval.

Other Key ltems for Consideration

e City of Nanaimo to take responsibility for the design and completion of Linley Valley
Drive to 6033 Nelson Road by 2014-DEC-31.

Strategic Plan Considerations
The acquisition of these parcels of land meets one of the key priorities identified in the
2012-2015 Strategic Plan, including;

Strategy
Taking Potential Strategies and/or Initiatives
Responsibility e Continuing to facilitate change and overall development consistent

with vision and plans; taking action steps to be a catalyst or
investment in the City’s future.
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Respectiully submitted,
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“In Camera”

City of Nanaimo
REPORT TO COUNCIL

DATE OF MEETING: 2012-DEC-03
AUTHORED BY: BILL CORSAN, MANAGER OF REAL ESTATE

RE: PROPOSED LAND EXCHANGE BETWEEN SCHOOL DISTRICT 68 AND CITY OF
NANAIMO

STAFF RECOMMENDATION:

That Council:
1. approve in principle the land exchange concept outlined in this Staff report;
2. direct Staff to prepare a formal Land Exchange Agreement with School District 68;

3. direct Staff to issue a joint press release with School District 68 regarding the matter;
. and

4. direct Staff to provide a further report to open Council when the Land Exchange
Agreement is finalized.

PURPOSE:

The purpose of this Staff report is to request Council approval in principle to enter into a Land
Exchange Agreement with School District 68 (SD68) that is mutually beneficial to both parties.
A Letter of Intent (LOI) has been prepared by SD68 and the City (Attachment A) which forms
the basis of the proposed land exchange.

SUMMARY:

Staff from SD68 and the City of Nanaimo have been working on a mutually beneficial land
exchange agreement which would see each party trade surplus lands to the other party to better
align with their respective strategic priorities.

A draft LOl has been prepared which will form the basis of the formal Land Exchange
Agreement.

Once approval in principle is granted, City Staff will work with SD68 representatives to formalize
the Land Exchange Agreement. A joint press release from the City and SD68 will be issued
following this meeting. Staff will return to an upcoming open Council meeting for approval of the
Land Exchange Agreement. A Council

(2 (ommittee....——..
(2 Open Meeting
[ Tn-Camera Mesting
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Report to Council — 2012-DEC-03 Page 2
RE: Proposed Land Exchange Agreement Between School District 68 and City of Nanaimo

BACKGROUND:

Overview

In early 2012, SD68 approached the City to gauge the level of interest in acquiring surplus
SD68 properties. SD68 also expressed an interest in acquiring some properties that are used
for SD68 purposes but are held under the name of the City of Nanaimo on title.

A joint collaboration process was initiated to find an approach that would bring benefits to both
parties. The resulting land exchange concept clears up the issues associated with historical
land ownership, assists both organizations with asset management and repurposes many
properties into higher and better uses.

City Ownership of School Board Properties

Historically, a school district was unable to hold title to land under its name. Land was vested in
the name of the local municipality. This was the case with the Quennell Square lands that were
purchased under the name of the City in 1898. Lands were also held in duplicate title as is the
case with Bayview School, Princess Royal School and a portion of Pauline Haarer School.
While the City has had its name on title, SD68 has actively managed these properties.

Recent changes to the School Act enable the School District to dispose of surplus fands that are
held under the name of the School District. Approval of the disposition requires a bylaw to be
passed by the School Board as well as consent from the Minister of Education. Lands held by
the Province of BC cannot be disposed of by the School Board.

DISCUSSION:

Land Exchange Concept

The key parcels of land involved in the land exchange proposal are summarized below:

To City from SD68 To SD68 from City
e Harewood Field e Quennell Square
¢ 5101 Rutherford - 13.5 acres for park e 5101 Rutherford Road - ability to
and 1.5 acres for road dedication create 6-acre development parcel
e Northfield School e Princess Royal School
e Pioneer Park e Bayview School
e Pauline Haarer School

Properties to Be Acquired by the City

Harewood Field (502 Howard) Attachment A of LOI
Harewood Field is a 1 ha (2.5 acre) playing field located on the corner of 5" Street and Howard
Avenue. The playing field is in poor shape and not well used by the community. Under City
ownership there is an opportunity to turn this into an upgraded playing field and community park
for the Harewood Neighbourhood. The timing of the acquisition fits well with the Harewood
Neighbourhood Planning process that is under way.
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Oliver Road (6101 Rutherford) Aftachment B of LO/

This surplus 8.5 ha (21 acre) parcel of land owned by SD68 has remained vacant since it was
acquired in 2000 for school purposes. SD68 has attempted to sell the parcel over the years but
the economics of developing the site have not been favourable due to the City’s requirement for
the construction of the 100 Line Road as part of the associated works and services with
subdivision. Under the land exchange proposal, SD68 will subdivide the land into two parcels.
A 2.4 ha (6 acre) residential parcel will be created on the west of the site with access from
Linley Valley Drive. The future alignment of the 100 Line Road will be dedicated and the
remaining 5.5 ha (13.5 acres) will be dedicated to the City as park.

Northfield School (2249 Northfield) Attachment C of LOI

This 0.4 ha (1 acre) parcel of land is located at the corner of Boxwood Road and Northfield
Road. The site is a former school house that is currently licensed by SD68 to a private daycare.
Staff are currently working on plans for the Boxwood Connector Project and the upgrade of
Northfield Road west of Bowen Road. Significant portions of this site are required for road
widening. There are also plans to complete the laneway that parallels Northfield Road through
the site. SD68 has requested the City acquire the entire property, rather than solely purchase
the lands needed for the road works. Once the project is complete, Staff recommends rezoning
the site to a commercial use and disposing of the land through a Request for Offers. The land is
estimated to have a value of $600,000. ‘

Pioneer Park (6780 Dickinson Road) Aftachment D of LOI

This 3.4 ha (8.3 acre) parcel of land is located adjacent to May Richards Bennett Pioneer Park
which is one of the largest parks in the north end of Nanaimo. The City currently has a License
of Use Agreement with SD68 to use the land as a dog walking park. The site is zoned
Residential (R1) and SD68 had hoped to sell the property which has an estimated value of
$2,400,000. There has been considerable public backlash to that proposal. Through the
acquisition of this property the City would be able to own the property outright and undertake a
long term vision for the parcel.

Properties to be Provided to SD 68

Quennel Square — Attachment E of LOI

The City has held 10 lots, totaling 0.6 ha (1.485 acres) of land in Quennell Square since 1898.
.SD68’s Franklyn Street Gymnasium is situated on 8 of the lots off Franklyn Street. The former
school building is located on the 2 City-owned lots off Selby Street. The remainder of the lots
that comprise the block are under the ownership of the BC Transportation Finance Authority
(BCTFA). SDG68 has a letter from BCTFA agreeing to transfer the lands to SD68. SD68 plans
to use the lands as part of an educational campus, including a new School Board Office.

Princess Royal (260 Irwin Street) Attachment F of LO/

The City has held the 3 lots, totalling 0.24 ha (0.6 acres) since 1942. The land is in duplicate
titte with SD68. Princess Royal School is located on the lands. SD68 plans on selling the
parcel to VIHA or another party after the land exchange process closes.

Pauline Haarer (400 Campbell and portion of 445 Comox) Attachment G of LOI

Pauline Haarer School is partially located in the middle of Comox Park, on dedicated park land
that does not have title. As part of this process, the existing school property would be
subdivided from Comox Park and ownership transferred to SD68. The City will relinquish this
property which will enable SD68 to consolidate the lands under one title. The existing laneway
on the eastern boundary of the property would become dedicated through this process. The
City will retain ownership of the football field, change rooms, Scout hut and play equipment.
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Bayview Elementary (140 View) Attachment H of LOI

Bayview Elementary is comprised of 23 lots and a developed laneway, which comprise 0.83 ha
(2.05 acres) in size. Through the road closure process, the City will close the laneway and
transfer title of the lands to SD68. SD68 can then consolidate the lands into one parcel. SD68
intends to continue to use this property as a school.

Commitments from the City

The LOI sets out a number of commitments that the City will need to address to complete the
land exchange successfully.

e The City will provide road access and sewer and water services to 5101 Rutherford Road
from Turner Road by 2014-DEC-31. This project will be facilitated through the land
acquisition of 295 and 299 Selby Street from Longwood Holdings Inc.

e The City will not require the construction of the 100 Line Road as a condition of subdivision
of 5101 Rutherford Road and will request a Development Variance Permit from Council to
vary the Subdivision Control Bylaw.

e The City will be responsible for the subdivision of Pauline Haarer property to create two
parcels of land. This will require a referendum or Alternative Approval Process as the land
is dedicated park. The parcel also has no ftitle at this point in time as it is dedicated park.
The subdivision plan will be similar to what is shown in Attachment G.

e The City will be responsible for the OCP Amendment and Rezoning of the new parcel
created for Pauline Haarer.

e The City will undertake a road closing process and raise title for the unused laneway which
runs through Bayview School as shown on Attachment H. This will enable SD68 to
consolidate the various parcels into one parcel.

Commitments from SD68

Under the LOI, SD68 will undertake a number of commitments to complete the land exchange
successfully:

o SD68 will provide a dedicated lane along the east side of the property at 400 Campbell
Street as shown in Attachment G.

o SD68 will be responsible for the subdivision of 5101 Rutherford to create a roughly 6-acre
development parcel. The subdivision plans will include roughly 1.5 acres of road dedication
for the future alignment of the 100 Line Road and 13.5 acres to be dedicated as park. The
subdivision will be similar to the layout shown in Attachment B.

e SDG68 will be responsible for the rezoning of the roughly 6-acre development parcel shown in
Attachment B.

Conditions Precedent

The land exchange is subject to each party undertaking due diligence and receiving approvals
from Council, the School Board and Minister of Education. Transfer of the lands to either party
requires approval of all OCP and rezoning amendments and subdivision approvals.
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Closing Date
Closing date is tentatively set for 2013-DEC-31.

Funding

Each party will transfer $1 as part of the land exchange agreement. The City will incur
expenses associated with the legal costs, survey work, AAP processes, OCP and Rezoning
Amendments and road closure process. Staff estimate roughly $70,000 will be required for this
work.

Strategic Plan Considerations

The acquisition of strategically significant parcels of land in exchange for the disposition of
underutilized assets meets two of the key priorities identified in the 2012-2015 Strategic Plan,
including:

Strategy

Taking Potential Strategies and/or Initiatives

Responsibility e Continuing to facilitate change and overall development consistent
with vision and plans; taking action steps to be a catalyst or
investment in the City’s future.

Community Building e Alliances are essential when issues or challenges raised by the

Partnerships public extend far beyond traditional local government mandates.

Respectfully submitted,”

Bﬁl’Corsan
MANAGER
REAL ESTATE

Concurrence by:

bl o~

Andrew Tucker Ted SWabey

DIRECTOR GENERAL MANAGER

PLANNING COMMUNITY SAFETY & DEVELOPMENT
CITY MANAGER COMMENT:

| concur with the Staff recommendation.

Drafted: 2012-NOV-28
CIL00348
BCH
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ATTACHMENT A
CITY OF NANAIMO

THE H A B O U ClITyY

COMMUNITY SAFETY & DEVELOPMENT

November 28, 2012

BOARD OF EDUCATION SCHOOL DISTRICT 68 (NANAIMO LADYSMITH)
395 Wakesiah Avenue
Nanaimo, BC VIR 3K6

Attention: Phil Turin, Secretary-Treasurer, Business and Operational Services Department

Re: Letter of Intent to Enter into Land Exchange Agreement

This Letter of Intent establishes the basic terms under which the City of Nanaimo (the “City”)
and the Board of Education School District 68 (Nanaimo Ladysmith) (“SD68") intend to enter
into an agreement for the exchange of certain lands in Nanaimo, B.C. (the “Land Exchange
Agreement”). The parties intend to trade surplus properties for lands better aligned to meet the
goals of their respective strategic plans.

The following outlines the principal terms and conditions of the transaction:

1. SD68 Transfer — SD68 intends to transfer the following lands (together, the “SD68 Lands”)
to the City:

Harewood Field (502 Howard) Attachment A

PID: 008-734-437 .

Legal Description: Section 25, Range 7, of Section 1, Nanaimo District, Plan 630,
Except Part in Plan 5935

Parcel Size: 2.5 acres

Oliver Road (5101 Rutherford) Attachment B

PID: 001-839-471 ‘

Legal Description: Lot 1, District Lot 14, Wellington District, Plan 12840, Except Part
in Plan 42599 and 45812 '

Parcel Size: 13.5 acres for Park and 1.5 acres for Road Dedication

Northfield School (2249 Northfield) Attachment C

PID: 006-632-351

Legal Description: Lot 16, Block 2, Section 17, Range 7, Mountain District, Plan 526
Parcel Size: 1 acre

Pioneer Park (6780 Dickinson Road) Attachment D

PID: 023-982-608

Legal Description: Lot A, District Lot 53, Wellington District, Plan VIP66439
Parcel Size: 8.3 acres

238 Franklyn Streer, Nanaimo, ® Phone: 2530-734-4251 Fax: 250-735-4439 ,
Mailing Address: 455 Wallace Streer, Nanaime, British Columbia VOR 5]6 www,nanaime.ca @ info@nanaimo.ca
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2. City Transfer — The City intends to transfer the following lands (together, the “City Lands”)
to SD68:

Quennel Square —~ Attachment E

PID: 008-819-785; 008-819-793; 008-819-807; 008-822-263; 008-822-280;
008-822-336; 008-822-361; 008-822-549; 008-793-662; and 008-793-719

Legal Description: Lots 16-23, Block Bullock, Section 1 Nanaimo District, Plan 584
and Amended Lot 16 (DD77733N) and Lot 17, Block 22, Section 1, Nanaimo District,
Plan 584

Parcel Size: 1.485 acres

Princess Royal (260 Irwin Street) Attachment F

PID: 008—825-785; 008-825-807; 008-825-793

Legal Description: Lot 11, 12, and 13, Block 6, Section 1, Nanaimo District, Plan 584
Parcel Size: 0.6 acres

Pauline Haarer (400 Campbell and portion of 445 Comox) Attachment G

PID: 008-813-345, 008-813-353, 008-813-370

Legal Description: Lois 1-3, Block 44, Section 1, Nanaimo Dlstnct Plan 584 and
Park Dedicated by Plan 584

Parcel Size: Roughly 2 acres

Bayview Elementary (140 View) Attachment H

PID: 007-113-846, 007-113-854, 007-113-871, 007-113-919, 007-113-935,
007-113-951, 007-113-978, 007-114-001, 007-114-028, 007-114-044, 007-114-079,
007-114-109, 007-114-125, 007-114-184, 007-114-214, 007-114-249, 007-114-273,
007-114-281, 007-114-311, 007-114-338, 007-114-401, 007-121-059, 007-121-067
Legal Description: Lot 29-51, Block 7, Section 1, Nanaimo District, Plan 1662

Parcel Size: 2.05 acres

3. Purchase Price

a) The purchase pnce for each legal parcel comprising the SD68 Lands will be
$1.00.
b) The purchase price for each legal parcel comprising the City Lands will be $1.00.

4. Commitments from the City — The City will be responsible at its own cost for:

a) subdivision of the 5101 Rutherford Road lands to create multiple lots including
roughly 1.5 acres of road dedication for the future alignment of the 100 Line
Road, roughly 13.5 acres to be dedicated as park, and a roughly 6 acre
development parcel (herein, the “6 acre Parcel”), all approximately as shown on
Attachment B, and to provide legal access to the 6 acre Parcel as well as
engineering and construction of road access and sewer and water services to the
6 acre Parcel;

238 Franklyn Screet, Nanaimo, © Phone: 250-754-4251 Fax: 250-755-4439
Mailing Address: 455 Whallace Srreer, Nanaimo, British Columbia VIR 376 www.nanaimo.ca ° info@nanaimo.ca
=
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b) requesting a Development Variance Permit from Council to vary the Works and
Services Bylaw so that construction of the 100 Line Road is not required as a
condition of subdividing 5101 Rutherford Road;

¢) subdivision of the Pauline Haarer property to create two parcels of land
approximately as shown on Attachment G. The parties acknowledge that
subdivision approval will require a referendum or Alternative Approval Process as
the land is dedicated park. The parcel also has no title at this point in time as it is
dedicated park. The existing sports field and lands fronting Comox Road will
remain with the City. The existing school building will sit on its own portion of
titted property, which will be transferred to SD68;

d) applying to Council for an OCP Amendment and Rezoning to CS1 of the new
parcel to be created for Pauline Haarer beside the new school building lot and to
be owned by SD68;

e) requesting that Council close the unused laneway which runs through Bayview
School as shown on Attachment H, and remove its dedication as road. This will
enable SD68 to consolidate the various parcels into one parcel;

f) assisting SD68 as reasonably required to facilitate the transfer by the Ministry of
Forests, Lands and Natural Resource Operations to SD68 of certain lands
located at 420 Selby Street, Nanaimo, BC. and legally described as Lots 18-22,
Block 22, Section 1, Nanaimo District, Plan 584.

5. Commitments from SD68 — SD68 will be responsible at its own cost for:

a) dedicating the lane along the east side of the property at 400 Campbell Street as
shown in Attachment G;

b) approving and signing documents as registered owner of the relevant SD68
Lands required in connection with the various subdivisions and re-zonings
described herein;

'¢) after transfer of title of the City Lands to SD68, consolidating the City Lands with
any adjacent lands owned by SD68;

d) obtaining the transfer by the Ministry of Forests, Lands and Natural Resource
Operations to SD68 of the aforementioned lands located at 420 Selby Street,
Nanaimo.

6. Timing of Land Exchanges — The parties will complete all land exchanges contemplated
herein within 30 days of satisfaction of the last of the conditions precedent in paragraph 7.

7. Conditions Precedent — The following will be conditions precedent to the City’s obligation
to transfer the City Lands and acquire the SD68 Lands, and SD68’s obligation to transfer the
SD68 Lands and acquire the City Lands:

a) Both parties must fully disclose all existing leases and licences, environmental
and geotechnical reports, site assessments, audits, studies, investigations,
permits, approvals, licences and records in possession or control with respect to
their respective lands described herein and relating to contaminants,
environmental laws and geotechnical soil conditions.

238 Franklyn Streer, Nanaimo, s Phone: 250-754-4251 Fax: 2530-755-4439
Mailing Address: 455 Wallace Streer, Nanaimo, Bridsh Columbia VIR 5]6 www.nanaimo.ca ¢ info@nanaimo.ca
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b) Each party, to its sole satisfaction, will review all information supplied to it by the
other party as listed above.

c) Each party to review, to its sole satisfaction, the state of title certificate of the
lands of which they are to receive title, and the existing encumbrances.

d) The City must receive City of Nanaimo Council approval to proceed with the
transfer of the City Lands in exchange for the SD68 Lands in accordance with the
terms of the Land Exchange Agreement.

e) The City of Nanaimo Council must have adopted all required zoning and OCP
amendment bylaws.

f) The City of Nanaimo Council must have adopted all required road closure bylaws
and park dedication / removal bylaws.

g) The City’s Approving Officer must have approved all required subdivision plans.

h) Disposal of the SD68 Lands must follow SD68 Policy 4011 and Procedure 4011
(Disposal of Property) which require the passing of a bylaw in accordance with
section 65(5) of the School Act, at a meeting of the Board. This requires approval
of the Minister of Education pursuant to the Disposal of Land or Improvements
Order M193/08.

i) SD68 must have received title to 420 Selby Street, Nanaimo from the Ministry of
Forests, Lands and Natural Resource Operations.

j) The City completes construction of Linley Valley Drive and thereby provides road
access to the 6 acre Parcel, and the City completes sewer and water services to
the 6 acre Parcel, to SD68 satisfaction, acting reasonably. (The City advises that
it intends to complete construction of Linley Valley Drive by December 31, 2014).

8. Preparation of Land Exchange Document

a) The City and SD68 will jointly prepare a formal Land Exchange Agreement based
on the terms and conditions contained in this Letter of Intent.

b) The Land Exchange Agreement shall be prepared by legal counsel with each
party responsible for the legal fees and expenses of their own legal advisor.

9. Closing Date

The intention of both parties is for the paﬁies to use commercial best efforts to:
a) settle, approve, execute and deliver the Land Exchange Agreement by January
31, 2013;
b) satisfy all the conditions precedent in Section 7 by December 31, 2014.

10. Letter of Intent Only

The City and SD68 agree that this letter does not constitute an agreement for the exchange of
the City Lands and the SD68 Lands, nor is it legally binding on either the City or SD68. This
letter is not intended to be relied upon by the parties as constituting a binding agreement for
such sale and purchase and no legal obligations shall arise between the City and SD68 as a
result of this letter until negotiations have been concluded and the parties have executed and
delivered a formal Land Exchange Agreement or one party delivers to another party notice that
it no longer wishes to pursue the land exchanges contemplated herein.

238 Franklyn Srreet, Manaimo, = Phone: 250-754-4251 Fax: 250-733-4439
Mailing Address: 455 Whallace Streer, Nanaimo, British Columbia VOR 516 www.nanaimo.ca @ info@nanaimo.ca
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This Letter is open for acceptance by you before Noon, December 5, 2012. Please confirm your
agreement on the intentions set out herein by signing and returning the enclosed copy of this
Letter on or before such time.

Yours truly,

CITY OF NANAIMO

By:

Mayor

. By:

Corporate Officer

The undersigned hereby confirms its agreement to the intentions set out above this day of
, 2012.

Yours truly,
BOARD OF EDUCATION SCHOOL DISTRICT 68 (NANAIMO LADYSMITH)

By:

Board Chair

By:

Secretary-Treasurer

238 Franklyn Srreet, Nanaimo, ® Phone: 250-754-4251 Fax: 250-755-4439
,\'Iaiimg Address: 455 Whllace Streer, Nanaimo, British Colambia VR 5]6 www. nanaimo.ca ¢ info@nanaimo.ca
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“In Camera”

City of Nanaimo
REPORT TO COUNCIL

DATE OF MEETING: 2012-DEC-03

AUTHORED BY: BILL CORSAN, MANAGER OF REAL ESTATE

RE: DISPOSITION OF 238 FRANKLYN STREET — CITY HALL ANNEX

STAFF RECOMMENDATION:

That Council:

1.

approve the disposition of 238 Franklyn Street to Tectonica Management Inc.;

2. direct the Mayor and Corporate Officer to execute the necessary documents to effect the
transfer;

3. direct Staff to return to the next open Council meeting with an “Information Only” Report;

4. direct Staff to issue a Press Release relating to the matter at the next open Council meeting;
and

5. Direct Staff to issue a Notice of Disposition as required under Section 26 and 94 of the
Community Charter following the open Council Meeting.

PURPOSE:

The purpbse of this Staff report is to obtain Council approval for the sale of the City Hall Annex at
238 Frankiyn Street to Tectonica Management Inc.

BACKGROUND:

At the 2012-APR-16 Council meeting, it was moved and seconded that Council:

1.

direct Staff to advertise the EOI for the sale of the City Hall Annex; and

2. direct Staff to report back with an evaluation and summary report for Council's consideration.

A report summarizing the Expressions of Interest was presented to Council at the 2012-AUG-27
“In Camera” Committee of the Whole Meeting. At that meeting, Staff was directed to transfer the
land and building at 238 Franklyn Street to Tectonica Management Inc.
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A Purchase and Sale Agreement has been prepared and Staff are returning to this “In Camera”
Council meeting to obtain formal approval to dispose of 238 Franklyn Street.

DISCUSSION:

By the end of December 2012, the majority of Staff from the City Hall Annex and City Hall will be
relocated to the new office building located at 411 Dunsmuir Street. The existing City Hall building
will be renovated in early 2013 with the remaining employees moving into City Hall later in the year.
The City Hall Annex will become vacant which presents the City with the challenge of charting a
future for a building requiring a significant seismic upgrade.

At the “In Camera” meeting held 2012-FEB-13, Council directed Staff to prepare terms of reference
for an EOI proposal that would seek to sell the City Hall Annex land and building to a purchaser
who would either seismically upgrade the building to a minimum of 60% of the current
BC Building Code requirements or demolish the building.

The EOI requested proposals from developers who were interested in purchasing the City Hall
Annex and who would commit to seismically upgrading the building or demolishing the building
within 24 months of the close of the sale. The EOIl was a non-binding agreement and provided
Council with an opportunity to test the market to identify parties interested in the property.

A Section 219 Covenant, in favour of the City, will be registered on title which will prohibit
occupancy of the building until it is seismically upgraded or demolished.

To ensure the successful proponent moves forward with the upgrade or demolition, a Re-Purchase
Agreement ensures that the building and land are returned to the City should the purchaser fail to
undertake the upgrade or demolition within 24 months.

The EOI was advertised in the local newspaper, the City's website, on the Province’'s BC Bid
website and on the Union of BC Municipalities Civicinfo website. The EOI was issued
2012-APR-17 with an 8-week period for proponents to prepare their responses. All responses were
due by 2012-JUN-11.

EOIl Responses

Two submissions were received from local companies by the closing date of 2012-JUN-11. Staff
identified an additional two options that Council could explore which included demolishing the
building at the City’s cost and selling the land, or retaining the land and building and re-evaluate in
one to five years.

At the 2012-AUG-27 “In Camera” Committee of the Whole Meeting, Council directed Staff to
transfer the land and building at 238 Franklyn Street to Tectonica Management.
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RE: Disposition of 238 Franklyn Street — City Hall Annex

Purchase & Sale Agreement

A Purchase and Sale Agreement, Re-Purchase Option and No Occupancy Covenant have been
prepared and agreed upon by both parties (Attachment B). The salient terms of the agreements

include the following:
Purchase Price:

Closing Date:
Purchaser’s Conditions Precedent:

Vendor's Conditions Precedent:

Payment for Covenant & Compliance:

Re-Purchase Option:

No Occupancy Covenant:

Next Steps

$1

2014-JAN-14

120 days due diligence to conduct environmental testing
of the soil and costs associated with demolishing or
renovating the building as to render the building 60%
compliant wtih the seismic requirements of the
BC Building Code.

120 days due diligence to satisfy that the land is free of
contaminants.

The City of Nanaimo will pay $40,000 (the equivalent of
two year’s property taxes) to Tectonica as a performance
bonus upon removal of the development covenant if the
conditions are met within the two-year time frame.

City of Nanaimo has the option to re-purchase the land
and building if the purchaser has not within 2 years
following the closing date completed design and
construction of the renovations, modifications and
upgrades necessary to render the Building 60% compliant
with the seismic requirements of the Building Code.

The Purchaser will compensate the City for liquidated
damages in the amount of $10,000 to compensate for the
costs of marketing, selling and remarketing and selling the
land.

The builder may not occupy the building . until the
renovations, modifications and upgrades necessary to
render the building 60% compliant with the seismic
requirements of the Building Code have been completed.

Following approval from Council, the next steps are:

agreements to be executed by both parties;

return to the 2012-DEC-17 open Council meeting with an “information Only” report;
issue a Press Release (Attachment C) for the 2012-DEC-17 Council meeting;
purchaser and City to undertake 120 period of due diligence;

Notice of Disposition to be published in local newspapers; and

purchaser to take possession of building on 2014-JAN-14.
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Strategic Plan Considerations
The disposal of these parcels of land meets two of the key priorities identified in the 2012-2015
Strategic Plan, including;

Strategy

Asset Management | Stewardship of Current Infrastructure and Facilities

e the disposition of 238 Franklyn Street removes a facility from the
City’s land inventory that requires extensive investment that is not
justified by the land value.

Taking Potential Strategies and/or Initiatives

Responsibility e Continuing to facilitate change and overall development consistent
with vision and plans; taking action steps to be a catalyst or
investment in the City’s future.

Respectfully submitted,

oM (o~

Bill Corsan,
Manager
Real Estate

Concurrence by: /&
Ve

PHLd /)

4
Toby Seward; | QE.C Syvabey,

DIRECTOR - GENERAL MANAGER
DEVELOPMENT COMMUNITY SAFETY & DEVELOPMENT

CITY MANAGER COMMENT:

I concur with the Staff recommendation.

2012-NOV-20
CLLO0055
BCHI
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ATTACHMENT A
Chronology of Project / Issue
“In Camera” Committee of the Whole Meeting 2012-AUG-27

It was moved and seconded that Council direct Staff to transfer the land and building at
238 Franklyn Street to Tectonica Management Inc. The motion carried unanimously.

Open Council Meeting 2012-APR-16
it was moved and seconded that Council direct Staff:

1. to advertise the Expression of Interest for the sale of the City Hall Annex as attached to the report';
and
2. to report back with an evaluation and summary report for Council’s consideration.

“In Camera” Finance/Policy Committee of the Whole Meeting 2012-APR-02
It was moved and seconded that Council:

1. direct Staff to advertise the attached Expression of Interest for the Sale of the City Hall Annex;

2. direct Staff to bring this report forward to the Open Council meeting of 2012-Apr-16; and

3. direct Staff to report back to a future “In Camera” Meeting with an evaluation and summary report
for Council’s consideration.

Special “In Camera” Council 2012-FEB-13
Council directed Staff to prepare Terms of Reference for an Expression of Interest (EOI) proposal that
would seek to sell the land and building at 238 Franklyn Street to a purchaser who would either

seismically upgrade the building to a minimum of 60 percent of Building Code requirements or
demolish the building.
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ATTACHMENT B

PURCHASE AND SALE AGREEMENT

THIS AGREEMENT dated for reference November 22, 2012 is

BETWEEN:

AND;

CITY OF NANAIMO, 455 Wallace Street, Nanaimo, B.C. VSR 516

(the “City”)

TECTONICA MANAGEMENT INC., 201-890 Crace Street, Nanaimo,
B.C. VIR 273

{the “Developer”)

{n consideration of the promises exchanged below and other good and valuable consideration
the receipt and sufficiency of which the City and Developer each acknowledge, the City and the
Developer agree as follows:

ARTICLE1 - DEFINITIONS

1.1 Definitions — In this Agreement, in addition to any terms defined elsewhere in this
Agreement:

(a)

“Agreement Date” means the reference date of this Agreement Indicated above.

(h) ”‘Buiiding" means the approximately 3 storey office building located on the Land.

{c} “Business Day” means a day other than a Saturday, Sunday or statutory holiday
in British Columbia.

(d} “City’s Solicitors” means Young, Anderson,

(e} “Completion” means completion of the sale of the Land to the Developer in
accordance with Article 4.

{f) "Completion Date” means January 14, 2014,

{g) “Conditions Precedent” means the conditions precedent under Article 3.

(h} "Contaminants” means
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(k)

{i) as defined in the Environmental Management Act: any biomedical waste,
contamination, contaminant, effluent, pollution, recyclable material,
refuse, hazardous waste or waste:

(it) matter of any kind which is or may be harmful to human safety or health
or to the environment; or

(i) matter of any kind the storage, manufacture, disposal, emission,
discharge, treatment, generation, use, transport, release, remediation,
mitigation or removal of which is now or is at any time required,
prohibited, controlled, regulated or licensed under any Environmental
Laws,

“Developer’s Solicitors” means __ ROmsAY (BwmPmp~  ZHOIES

“Development Covenant” means the covenant under section 219 of the Land
Title Act to be granted by the Developer to the City with respect to the Land, in
the form attached as Schedule B.

“Environmental Law” means any past, present or future common law or
principle, enactment, statute, regulation, order, bylaw or permit, and any
requirement, standard or guideline, of any Governmental Authority having
jurisdiction, relating to the environment, environmental protection, pollution or

public or occupational safety or health.

“HST” means any tax levied under Part 1X of the Excise Tox Act {Canada) as the
same may be amended or replaced from time to time, including for certainty,
goods and services tax or the harmonized sales tax, as applicable.

“"HST Certificate” means the certificate referred to in section 6.2.

“Land” means the land located at 238 Franklin Street, Nanaimo, B.C., including
the Building and all other improvements to such land, legally described as Lot 1,
(DD F94704), Section 1, Nanaimo City, Plan 5108 (PID: 000-000-434).

“LTO” means the appropriate land title office.

“Permitted Encumbrances” means the reservations and exceptions contained in
the original grant from Crown, any liens, charges and encumbrances described in
Schedule A and any charges and encumbrances to be registered pursuant to this
Agreement.
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2.1

2.2

2.3

24

3.1

(Q) “Purchase Price” means the purchase price (excluding HST} for the Land in the
amount of $1.00.

(r} “Re-Purchase Optian” means the agreement, in the form attached as Schedule C,
to be entered into by the City and the Developer with respect to the Land
providing the City with an option to purchase the Land.

(s) "Transfer” means a transfer or transfers in registrable form transferring the
estate in fee simple of the Land to the Developer.

ARTICLE2 - PURCHASE AND SALE

Purchase and Sale of Land —The Developer will purchase from the City, and the City will
sell to the Developer, the Land, free and clear of all liens, charges and encumbrances,
except for the Permitted Encumbrances, on the terms and conditions of this Agreement.

Development Covenant and Re-Purchase Option - Concurrently with the Completion of
the sale of the Land to the Developer, the Developer and the City will enter into, and the
Developer will cause to be registered in the LTO, the Development Covenant and the
Re-Purchase QOption, in accordance with the terms and conditions of this Agreement.

Payment of Purchase Price — The Developer will pay the Purchase Price to the City on
the Completion Date in accordance with this Agreement.

Payment for Covenant & Compliance — [n consideration of the Developer’s promises
under section 2 of the Development Covenant and of the benefit to the City of timely
compliance with those requirements, the City agrees that if the Developer satisfies its
obligations under section 2 of the Development Covenant, to the written satisfaction of
the City, within 2 years of the date of registration of the Development Covenant in the
LTO, the City will pay to the Developer $40,000.00 within 30 days of such written
satisfaction.

ARTICLE3 -  CONDITIONS PRECEDENT

Developer's Conditions Precedent — The Developer’s obligation to complete the
transactions contemplated by this Agreement is subject to the satisfaction of the
following conditions precedent, which are for sole the benefit of the Developer and may
be waived by the Developer at its sole discretion:

(a) On or before the date that is 120 days following the Agreement Date, the
Developer will be satisfied with the results of its due diligence investigations
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3.3

3.4

respecting the Land and the Building, including with respect to the cost of
demolishing the Building or renovating, modifying and upgrading the Building so
as to render the Building 60% compliant with the seismic requirements of the
B.C. Building Code.

in consideration of $10.00 non-refundable paid by the Developer to the City and other
good and valuable consideration, the receipt and sufficiency of which are acknowledged
by the City, the City agrees not to revoke its acceptance of this Agreement while it
remains subject to the conditions precedent under this section. {f the Developer does
not give the City notice of its satisfaction or waiver of any of the conditions precedent
under this section within the time provided herein, this Agreement will automatically
terminate.

Vendor’'s Conditions Precedent — The City's obligation to complete the transactions
contemplated by this Agreement is subject to the satisfaction of the following
conditions precedent, which are for sole the henefit of the City and may be waived by
the City at its sole discretion:

(2) On or before the date that is 120 days following the Agreement Date, the City
will be satisfied, in its sole discretion, with the results of the due diligence
investigations, including as contemplated under section 3.4, with respect to the
environmental condition of the Land, including, for clarity, the Building.

In consideration of $10.00 non-refundable paid by the City to the Developer and other
good and valuable consideration, the receipt and sufficiency of which are acknowledged
by the Developer, the Developer agrees not to revoke its acceptance of this Agreement
while it remains subject to the conditions precedent under this section. if the City does
not give the Developer notice of its satisfaction or waiver of any of the conditions
precedent under this section within the time provided herein, this Agreement will
automaticatly terminate.

Termination of Agreement — If any of the Conditions Precedent is not satisfied or, if
permitted, waived in accordance with this Article within the applicable time provided
for herein, this Agreement shall automatically terminate and the parties will have no
further obligations under this Agreement except pursuant to sections 2.3 and 5.4, which
shall survive such termination.

Environmental Investigations ~ As part of the Developer’s due diligence inve‘stigations
under section 3.1(a) and for the benefit of the City in connection with section 3.2(a), the
Developer will cause an appropriately qualified professional or professionals, acceptable
to the City, to conduct a Phase 1 Environmental Site Investigation with respect to Land
and the Building based on terms of reference acceptable to both the Developer and the
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City. The Developer will cause the foregoing investigation and report to be completed
and provided to the City within 90 days of the Agreement Date and to be addressed to
and prepared for the benefit of, and so that they may be used and relied upon by, both
the Developer and the City and the report shall include express wording the that effect.

ARTICLE4 - COMPLETION
4.1 Title and Possession — On the Completion Date, the City will:

(a) convey the estate in fee simple of the Land to the Developer free and clear of all
liens, charges and encumbrances except for the Permitted Encumbrances; and

(b} give vacant possession of the lLand to the Developer, subject only to the
Permitted Encumbrances.

4.2 Adjustments — All adjustments to the Purchase Price in respect of the Land, both
incoming and outgoing, usually the subject of adjustments between a vendor and a
purchaser in connection with the purchase and sale of land, including adjustments of
property taxes, utilities and rents, will be made up to and including the applicable
Completion Date.

4.3 Closing Documents —

{a) No fater than 5 days before the Completion Date, the Developer will cause the
Developer’s Solicitors to deliver to the City’s Solicitors:

) the Transfer, to be approved and executed by the City;

(i) the Development Covenant and the Re-Purchase Option, to be executed
by the City;

(i) 2 copies of the City’s Statement of Adjustments, to be approved and
executed by the City; and

{iv) the HST Certificate,
each duly executed by the Developer, as applicable.

{b) Before the Completion Date, the City will cause the City’s Solicitors to deliver to
the Developer’s Solicitors, the Transfer, the Development Covenant and the Re-
Purchase Option, each duly executed on behalf of the City.
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4.4 Completion - On or before the Completion Date:

(a) the Developer will pay to the Developer’s Solicitors, in trust, the Purchase Price,
adjusted in accordance with this Agreement;

(b) forthwith after receipt by the Developer’s Solicitors of such payment and of the
applicable documents from the City’s Solicitors under section 4.3(b}, the
Developer will cause the Developer’s Solicitors to apply to the LTO to deposit
and register, as applicable, the Transfer, Development Covenant and Re-
Purchase Option, as an all or nothing concurrent application; and

{¢) . upon the Developer's Solicitors being satisfied after application to the LTO for to
deposit and register the Transfer, Development Covenant and Re-Purchase
Option in the LTO that there are no transfers, liens, charges or encumbrances,
other than the Transfer and the Permitted Encumbrances, registered or pending
registration against title to the Land the Developer will cause the Developer’s
Solicitors to deliver to the City’s Solicitors a solicitor’s trust cheque in the amount
of the adjusted Purchase Price made payable to the City’s Solicitors, in trust.

The parties agree that all requirements of this section are concurrent requirements and
that nothing will be Completed on the Completion Date until everything required to be
done by this section is done.

4.5 Risk — The Land is at the City’s risk until application is made to register the Transfer in
the Land, and is thereafter at the Developer’s risk.

ARTICLE 5 - REPRESENTATIONS, WARRANTIES AND RELATED MATTERS

5.1 Developer’s Representations and Warranties — The Developer hereby represents and
warrants to the City that the following are true, and covenants with the City that the
following will be true on the Completion Date:

{a) the Developer is a company formed and existing under the laws of Canada or a
Province of Canada and duly qualified to purchase and own the Land and the
Developer has full power, authority and capacity to enter into this Agreement
and carry out the transactions contemplated herein;

(b) there is no action or proceeding pending, or to the Developer’'s knowledge
threatened, against the Developer before any court, arbiter, arbitration panel,
administrative tribunal or agency which, if decided adversely to the Developer,
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might materiaily affect the Developer’s ability to perform its obligations
hereunder;

(c) neither the Developer entering into this Agreement nor the performance of its
terms will result in the breach of or constitute a default under any term or
provision of any indenture, mortgage, deed of trust or other agreement to which
the Developer is bound or subject; and

() the Developer has taken all necessary or desirable actions, steps and other
proceedings to approve and authorize, validly and effectively, the entering into,
execution, delivery and performance of this Agreement.

5.2 Acknow!edgments and Agreements hy Developer — The Developer acknowledges and
agrees that:

(a) the City sells and the Developer purchases the Land on an “as is” basis and
condition;

{b) the City has not made any representations, warranties or agreements as to the
condition or quality of the Land, including as to:

{1 the subsurface nature or condition of the Land (including soil type,
hydrology and geotechnical quality or stability);

(i) the environmental condition of the Land (including regarding
Contaminants in, on, under or migrating to or from the Land) or regarding
the compliance of the Land, or past or present activities on it, with any
Environment Laws;

(i) the suitability of the Land for the Developer’s intended use for, or
development of, the Land; or

(ivj access to or from the Land;

() it is the sole responsibility of the Developer to satisfy itself with respect to:

(i) the environmental condition of the Land (including regarding
Contaminants in, on or under or migrating to or from the Land);

(if) regarding the compliance of the Land or past or present activities on it,
with any Environmental Laws, including by conducting any reports, tests,
investigations, studies, audits and other enquiries that the Developer, in
its sole discretion, considers prudent;
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5.4

6.1

effective from and after Completion of the sale of the Land, the Developer shall
be solely responsible for all remediation costs (as defined in the Environmental
Management Act (British Columbia)), the costs of complying with any
Environmental Laws and all consultant and legal fees, costs and disbursements),
expenses, fines and penalties incurred, on or after Completion, which the
Developer or any other person has or may have arising out of or in any way
related to or in connection with the Land, including the presence of (i)
Contaminants within the Building or any part thereof whether arising before, on
or after Completion, (ii} the presence of Contaminants in, on, under or migrating
to or from the Land {other than under (i} of this paragraph) arising after
Completion, and (iii} any mandatory or voluntary remediation, mitigation or
removal of any Contaminants referred to in (i) or (ii) of this paragraph; and

the City has not made any representations, warranties or agreements with the
Developer as to whether any HST is payable by the Developer in respect of the
sale of the Land to the Developer.

Site Profile — The Developer hereby waives delivery by the City to the Developer of a
site profile {as defined in the Environmental Management Act (British Columbia)} with
respect to the Land.

Access — The Developer, its agents and employees have a licence, exercisable on 24
hours prior written notice to the City, but subject to the rights of any occupants of the
Land and compliance with such rights, to enter upon the Land from time to time prior to

the Completion Date, at the Developer’s sole risk and expense, for the purpose of

making inspections, surveys, tests and studies of the Land. The Developer agrees to:

(a)

release and indemnify, and hold harmless, the City from and against any and all
actions, causes of actions, liability, demands, losses, costs and expenses
{including legal fees and disbursements) which the City or any third party may
suffer, incur, be subject to or liable for, arising out of or in any way related to or
in connection with the exercise by the Developer of its rights under this section;
and

Jeave the Land in the same condition as that in which the Developer found the

Land, including by removing any equipment, refuse or other matter brought
onto the Land by the Developer or its agents or contractors.

ARTICLE6 - MISCELLANEQOUS

Fees and Taxes — The Developer will pay, as and when due and payable:
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6.2

6.3

6.4

6.5

6.6

{a) any property transfer tax payable under the Property Transfer Tax Act (British
Columbia) with respect to the purchase of the Land hereunder;

(b) LTO fees in connection with the registration or deposit with the LTO of any
document to be registered pursuant to the terms of this Agreement;

{c) its own legal fees and disbursements; and

(d) any HST payable in respect of the sale to the Developer of the Land hereunder,
with the Developer and the City agreeing that the Purchase Price does not
include HST,

The City will pay its own legal fees and dishursements.

HST Certificate - On or before the Completion Date, the Developer will provide the City
with a certificate (the "HST Certificate”), executed by the Developer, stating that the
Developer is registered with Canada Revenue Agency or any successor thereto for the
purposes of HST and setting out its HST registration number. The Developer shall
indemnify and save harmiess the City from and against any and all claims, demands,
actions or causes of action and all losses, costs, liabilities and expenses that may he
suffered or incurred by the City in respect of any HST payable in respect of the sale of
the Land hereunder.

Currency — All dollar amounts referred to in this Agreement are Canadian dollars.

Preparation of Documents and Clearing Title — The Developer will at its expense
prepare all necessary conveyancing documentation. At its expense, the City will clear
title to the Land, subject only to the Permitted Encumbrances.

Further Assurances - Fach of the parties will at all times execute and deliver at the
request of the other all such further documents, deeds and instruments, and do and
perform such other acts, as may be reasonably necessary to give full effect to the intent
and meaning of this Agreement.

Notice - Any demand or notice which may be given pursuant to this Agreement will be
in writing and delivered, faxed, sent by e-mail or sent by postage prepaid mail and
addressed to the applicable party as follows:

to the City:

City of Nanaimo
455 Wallace Street
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6.7

6.8

10

Nanaimo, BC VIR 5J6

Fax Number; {250} 754-8263

Email Address: bill.corsan@nanaimo.ca
Attention: Bill Corsan

to the Developer:

201 — 830 Crace Street

Nanaimo, BC VSR 2T3

Fax Number: (250) 714-0063

Email Address: darren@tectonica.ca
Attention: Darren Moss

or at such other address as either party may specify by notice in writing to the other.
The time of giving and receiving any such notice will be deemed to be on the day of
delivery or receipt if delivered or sent by fax or email, or on the third Business Day after
the day of mailing thereof if sent by mail. In the event of any disruption of mail services,
all notices will be delivered or sent by fax or email rather than mailed.

No Effect on Powers — For clarity, this Agreement does not:

(a) affect or limit the discretion, rights, duties or powers of the City or the approving
officer for the City under the common law or any statute, bylaw or other
enactment nor does this Agreement create or give rise to, nor do the parties
intend this Agreement to create, any implled obligations concerning such
discretionary rights, duties or powers;

(b} affect or limit the common law or any statute, bylaw or other enactment
applying to the tand; or ‘ ‘

(c} relieve the Developer from complying with any common law or any statute,
regulation, bylaw or other enactment.

Without limiting the foregoing, the Developer acknowledges and agrees that where
fulfiliment of any of the Conditions Precedent requires that the Council of the City adopt
bylaws or pass resolutions, the adoption of such bylaws and passage of such resolutions
shall be within the absolute and unfettered discretion of Council and the provisions of
this Agreement will not in anyway obligate the Council to adopt such bylaws or pass
such resolutions.

Time of Essence - Time is of essence of this Agreement and the transaction for which it
provides.
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6.5

6.10

6.11

6.12

6.13

6.14

6.15

6.16

6.17

6.18

11

Tender - Any tender of documents or money may be made upon the parties at their
respective addresses set out in this Agreement or upon their respective solicitors.

Change of Solicitors — A party may change its solicitor by providing notice to the other
party.

No Other Agreements - This Agreement (including, for clarity, the agreements to be
executed pursuant to this Agreement) is the entire agreement between the parties
regarding its subject matter and it terminates and supersedes all prior representations,
warranties, promises and agreements regarding its subject matter.

Assignment — The Developer may not assign all or any part of this Agreement, or the
henefit hereof, without the prior written consent of the City, which may be withheld
without reason, provided that the City will consent to an assignment of this Agreement
in fts entirety to a company affiliated with the Developer {as the term ‘affiliate’ is
defined under the Business Corporations Act), or to a new corporation, if the principals
of such affiliate or corporation include William Derby, Darren Moss, Barry Fairbank and
Robert Moss.

Benefit - This Agreement enures to the benefit of and is binding upon the parties and
their respective heirs, executors, administrators, successors and assigns.

Schedules — The following Schedules to this Agreement form an integral part of this
Agreement:

Schedule A — Permitted Encumbrances
Schedule B — Development Covenant
Schedule C —Re-Purchase Option

Modification - This Agreement may not be modified except by agreement in writing
signed by the parties.

interpretation - Wherever the singular or neuter is used in this Agreement, it will
include the plural, the feminine, the masculine or body corporate where the contesit
requires.

Governing Law — This Agreement will be governed by and construed in accordance with
the laws of British Columbia.

No Real Estate Agent — The Developer represents and warrants to the City that no real
estate agent or other agent has assisted the Developer, or in any way directly or
indirectly participated, in the making of this Agreement and that no real estate agent or
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other agent is entitled to any commission or other remuneration in any way in
connection with this Agreement or the sale and purchase of the Land between the City
and the Developer, and the Developer agrees to indemnify and hold the City harmless
from and against any such commission or remuneration, and any action, cause of action
or liability relating thereto.

6.19 Non-Merger — None of the provisions of this Agreement will merge on Completion of
the transfer of the Land.

As evidence of their agreement to be bound by the terms and conditions of this Agreement, the

parties have executed this Agreement below:

TECTONICA MANAGEMENT INC. by its
authorized signatories:

t
Narde: “ Yaeaen Mocs

Wi~

Ne: POBEARS 1. o2l

Date:

CITY OF NANAIMO by its authorized
signatories:

Mayor:

Clerk:

Date:
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Schedule A

Permitted Encumbrances

- Undersurface Rights M76301
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Schedule B

Page 2
Development Covenant
TERMS OF INSTRUMENT - PART 2
WHEREAS:
A. The Transferor is the registered owner in fee-simple of those lands and premises

located within the City of Nanaimo, in the Province of British Columbia, more particularly
described as;

PID: 000-000-434
Lot 1, (DD F94704), Section 1, Nanaimo District, Plan 5108

(the "Lands")
B. The Transferee is the City of Nanaimo;

C. The City of Nanaimo's City Hall Annex, having a civic address of 238 Franklyn Street
(the “Building”), s located on the Lands;

D. The Building requires significant upgrades to meet the seismic requirements of the
British Columbia Building Code 2008, as amended from time to fime (the “Bunldmg
Code™);

E. The Transferor acknowledges that it is in the public interest that the use of the Building

he limited and wishes to grant this covenant (the “Agreement’) to the Transferee;

F. Section 219 of the Land Title Act provides that a covenant, whether of negative or
positive nature, in respect of:

the use of land or the use of a building on or to be erected on land;

that land is to be built on in accordance with the covenant;

that land is not to be built on or subdivided except in accordance WIth the wvenant
that land is not to be used, built on or subdivided;

that separate parcels of land are not to be sold or transferred separately;

that land or specified amenities be protected, preserved, conserved, maintained,
enhanced, restored or kept in its natural or existing state;

may be granted in favour of the municipality and may be registered as a charge against
the title to that land.

NOW THEREFORE THIS AGREEMENT WITNESSES that under Section 219 of the Land-
Title Act, and in consideration of the premises and the mutual covenants and agreements
contained herein, and the sum of ONE ($1.00) DOLLAR of lawful money of Canada now paid
to the Transferor by the Transferee (the receipt and sufficiency of which is hereby
acknowledged), and for other good and valuable consideration the parties covenant and agree
each with the other as follows:
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Page 3

Building Updrade or Demolition

1. The Transferor covenants and agrees with the Transferee that it must not use or permit
the use of the Building for the purpose of any human occupancy unless the Transferor
has first, to the satisfaction of the Transferee, carried out such renovations,
modifications and upgrades as are necessary to render the Building sixty percent (60%)
compliant with the seismic requirements of the Building Code.

2. The Transferee will, upon the reqguest and at the expense of the Transferor, discharge
this Agreement from title to the Lands provided that either of the following conditions
has been met:

(a) the Transferor has carried out the renovations, modifications and upgrades
necessary to render the Building sixty percent (60%) compliant with the seismic
requirements of the Building Code, to the satisfaction of the Transferee; or

(b)  the Transferor has completely demolished the Building.

General Provisions

3. The Transferor must indemnify and save harmless the Transferee from any and all
claims, causes of action, suits, demands, fines, penalties, costs or expenses or legal
fees whatsoever which anyone has or may have against the Transferee or which the
Transferee incurs as a result of any loss or damage or injury, including economic loss,
arising out of or connected with:

(a)  the breach of any covenant in this Agreement;
(b) the use of the Lands contemplated under this Agreement; and
(c) restrictions or requirements under this Agreement.

4, The Transferor hereby releases and forever discharges the Transferee of and from any
claims, causes of action, suits, demands, fines, penalties, costs or expenses or legal
fees whatsoever which the Transferor can or may have against the Transferee for any
loss or damage or injury, including economic loss, that the Transferor may sustain or
suffer arising out of or connected with:

(a)  the breach of any covenant in this Agreement;
(b)  the use of the Lands contemplated under this Agreement; and
(c) restrictions or requirements under this Agreement.

5. At the Transferor's expense, the Transferor must do everything necessary to secure
priority of registration and interest for this Agreement and the Section 218 Covenant i
creates over all registered and pending charges of a financial nature against the Lands.

5. Nothing contained or implied in this Agreement shall prejudice or affect the rights and
powers of the Transferee in the exercise of its functions under any public or private
statutes, bylaws, orders and regulations, all of which may be fully and effectively

Q\00037\0285\cov-development-Nov 22, 2012-final clean

52



10.

11.

12.

13.

14.

15.

16.

17.

Page 4

exercised in relation to the Lands as if the Agreement had not been executed and
delivered by the Transferor.

The Transferor covenants and agrees that the Transferee may withhold occupancy
permits as necessary to ensure compliance with the covenants in this Agreement, and
further that the issuance of a development permit, building permit or occupancy permit
does not act as a representation or warranty by the Transferee that the covenants in
this Agreement have been satisfied.

Time is of the essence of this Agreement.

The Transferor covenants and agrees for itself, its heirs, executors, successors and
assigns, that it shall at all times perform and observe the requirements and restrictions
set out in this Agreement and they shall be binding upon the Transferor as personal
covenants only during the period of its respective ownership of any interest in the
l_Lands.

It is mutually understood, acknowledged and agreed by the parties hereto that the
Transferee has made no representations, covenants, warranties, guarantees, promises
or agreements (oral or otherwise) with the Transferor other than those contained in this
Agreement.

The waiver by a party of any breach of this Agreement or failure on the part of the other
party to perform in accordance with any of the terms or conditions of this Agreement is
not to be construed as a waiver of any future or continuing failure, whether similar or
dissimilar, and no waiver shall be effective unless it is in writing signed by both parties.

The enforcement of this Agreement shall be entirely within the discretion of the
Transferee and the execution and registration of the Agreement against title to the
Lands shall not be interpreted as creating any duty on the part of the Transferee to the
Transferor or to any other person to enforce any provision or the breach of any
provision of this Agreement.

Wherever the singular, masculine and neuter.are used throughout this Agreement, the
same is to be construed as meaning the plural or the feminine or the body corporate or
politic as the context so requires.

The headings in this Agreement are included for ease of reference only and shall not
affect the interpretation of this Agreement or any provision of this Agreement.

All of the provisions of this Agreement shall be construed as covenants and agreements
as though the words importing covenants and agreements were used in each separate
paragraph.

No remedy under this Agreement is to be deemed exclusive but shall, where possible,
be cumulative with all other remedies at law or in equity.

The restrictions and covenants herein contained shall be covenants running with the
Lands and shall be perpetual, and shall continue to bind all of the Lands when
subdivided, and shall be registered in the Victoria LLand Title Office pursuant to section
219 of the Land Title Act as covenants in favour of the Transferee as a charge against
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Page 5
the Lands in priority to all charges of a financial nature.

18.  The Transferor agrees to execute all other documents and provide all other assurances
necessary to give effect to the covenants contained in this Agreement.

19.  If any part of this Agreement is found to be illegal or unenforceable, that part shall be
considered separate and severable and the remaining parts shall not be affected
thereby and shall be enforceable to the fullest extent permitted by taw.

20. This Agreement is to be construed in accordance with and govemed by the laws
applicable in the Province of British Columbia.

The Transferor and Transferee acknowledge that this Agreement has been duly executed and
_delivered by the parties executing Form C (page 1) attached hereto.
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54



Schedule C

Re-Purchase Option Page 3

TERMS OF INSTRUMENT - PART 2

WHEREAS:

A

The Transferor is the registered owner in fee simple of:

PID  000-000-434
Lot 1, (DD F94704), Section 1, Nanaimo District, Plan 5108
(the “Land”);

The Transferee is the City of Nanaimo:

The City of Nanaimo's City Hall Annex, having a civic address of 238 Franklyn
Street (the "Building”), is located on the Lands:

The Building requires significant upgrades to meet the seismic reguirements of
the British Columbia Building Code 2006, as amended from time to time (the
“Building Code");

To ensure that the Building is either upgraded or demolished in a timely manner,
the Transferor has agreed to grant to the Transferee an option to purchase the
Land on the terms and conditions set out herein.

NOW THEREFORE, in consideration of the premises and the sum of Ten Dollars
($10.00) now paid by the Transferee to the Transferor (the receipt and sufficiency of
which is hereby acknowledged by the Transferor), the parties agree as follows:

Definitions

1.

In this Agreement:

(a) “Agreement” means this Agreement, including its recitals and schedules,
and Forms C and D attached hereto.

(b) “Completion Date” means the 60" day following the provision of notice
of the exercise of the Option by the Transferee, or if the Land Title Office
is closed on such day, the next day that office is open, or such other date
as may be agreed in writing by the parties;

(c) “Election Period” means the period of time referred to in section 6;
(d) *GS8T” means the Goods and Services Tax levied pursuant to the Excise

Tax Act (Canada), and if applicable, is deemed to include any harmonized
sales tax levied pursuant to federal and provincial legisiation,
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(e)  “Improvements” includes all improvements on the Land as of the date of
exercise of the Option by the Transferee.
) “Option” means the option to purchase the Land granted by the
Transferor to the Transferee under the terms of this Agreement;
(9) “Option Event” means the event that triggers the Transferee's right to
exercise the Option, as set out in section 4.
(h) “Permitted Encumbrances” means the liens, charges and
encumbrances set out in Schedule "A" to this Agreement.
(i) “Registration Date” means the date that this instrument is registered
against title to the Land in the Land Title Office.
)i “Transferor” includes the successors in title of the Transferor.
Term
2. The term of this Agreement is eighty (80) years commencing on the Registration

Date, provided that if the perpetuity period for the Option as specified in the
Perpetuity Act is increased or decreased in length then the term of this
Agreement will be increased or decreased accordingly.

Grant of Option

3. The Transferor grants to the Transferee an irrevocable option to purchase the
Land and Improvements on the terms and conditions set out in this Agreement.

Option Event

4, The Transferee may exercise the Option in the event that the Transferor has not,
within two (2) years following the Registration Date, done one of the following:

(@)

completed the design and construction of the renovations, modifications
and upgrades necessary to render the Building sixty percent (60%)
comphant wnth the seismic requ:rements of the Buﬂdmg Code a-nd-eu-eh

teﬁfa-n%tme%e%eﬁeeﬁte atl to the satlsfactton of the Transferee or ”‘*iiTlAL

completely demolished the Building. 9 DN
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Page b

Notice of Exercise of Option

5, In order to exercise the Option, the Transferee must deliver written notice to the
Transferor of the Transferee’s exercise of the Option pursuant to the terms and
conditions of this Opticn to Purchase.

B. The Transferee may exercise the Option at any time after the occurrence of the
Option Event, unless prior to the exercise of the Option the Transferor has
fuifilled one or the other of the requirements under sections 4 (a) and 4 (b).

Purchase Price

7. The purchase price for the purpose of the Option shall be equal to the purchase
price paid by the Transferor to the Transferee on the Registration Date, not
including GST, less liquidated damages in the amount of ten thousand dollars
($10,000.00) to compensate the Transferee for the costs of marketing, selling
and remarketing and selling the Land, over and above those costs for which the
Transferor is responsible under section 10 (c).

General

8. The acceptance and exercising of the Option in the manner set out in this Option
to Purchase constitutes a binding contract of sale and purchase of the Land and
Improvements., The completion of the sale and purchase of the Land and
fmprovements shall take place on the Completion Date and on or before the
Completion Date, the parties shall execute and deliver such documents as are
reasonably required to convey title to the Land and Improvements to the
Transferee, free and clear of all liens, charges and encumbrances, whether
registered or unregistered, except the Permitted Encumbrances.

9. This Agreement shall terminate and the Transferee shall, at the expense of the
Transferor, provide a discharge of this Agreement in registrable form, in either of
the following cases:

(a)  if the Option is not exercised in the manner set forth in this Agreement and
the term set out in section 2 has expired; or

(b) if the Transferor has, prior to the exercise of the Option, fulfilled one or the
other of the requirements under sections 4 (a) and 4 (b).

10.  If the Transferee elects to acquire the Land and Improvements pursuant to this
Agreement, then:

(a)  the purchase and sale of the Land and Improvements will complete on the
Completion Date;
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(b)  the Transferee will be entitled to possession of the Land and
Improvements at noon on the Completion Date;

(c) all adjustments of taxes, utilities and other items normally adjusted
between a vendor and purchaser on the sale of similar property shall be
made with respect to the Land and Improvements to and including the
Completion Date. Real property taxes will be adjusted on the basis that
current year's taxes will be 10% higher than previous years' taxes but the
parties will readjust ten (10) days after determination of the actual current
year real property taxes. The Transferor will pay the costs of the
Transferee in relation to the transfer of the Land and Improvements,
including Land Title Office registration fees and legal fees, and the
purchase price shall be adjusted accordingly;

(d)  the Land and Improvements will be at the risk of the Transferor until 12:00
noon on the Completion Date;

(e)  all documentation required to convey the Land and Improvements to the
Transferee will be prepared by its solicitors and delivered to the solicitors
for the Transferor at least five (5) business days before the Completion
Date, and the Transferor will execute, in registrable form, all documents
necessary to transfer ftitle to the Land and Improvements to the
Transferee;

{f the Transferor will execute and deliver to the Transferee such further
documents and give such further assurances as the solicitors for the
Transferee may require in order o carry out and give effect to the intent of
this Agreement and the purchase and sale contemplated in this
Agreement;

(g)  on the Completion Date the Transferee will cause its solicitors to register
the transfer of the Land and Improvements in the Land Title Office;

(hy  following registration of the transfer of the Land and Improvements on the
Completion Date, and upon the Transferee's solicitors being satisfied by
way of post-registration search that fitle to the Land and Improvements will
vest in the Transferee in accordance with ordinary Land Title Office
procedures, the Transferee will pay to the Transferor by way of solicitor's
trust cheque the purchase price due to the Transferor under this
Agreement, as adjusted under section 10(c).

11.  After the delivery of notice under section 5, untif 12:00 noon on the Completion
Date the Transferor will:

(@)  permit the Transferee and its representatives to enter onto the Land and
carry out such inspections, tests, studies, appraisals, surveys and
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(b)

(c)

(d)

(e)

(@)

Page 7

investigations of the Land and Improvements as the Transferee may
reasonably require;

cause the Land and Improvements to be maintained in the manner of a
prudent owner;

maintain insurance coverage with respect to the Land and Improvements
in full force and effect until 12:00 noon on the Completion Date in such
amounts and on such terms as would a prudent owner;

not enter into or amend any contract with respect to the lLand and
Improvements including, without limitation, leases or service contracts,
before the Completion Date without the prior written approval of the
Transferee;

grant authorizations reasonably required by the Transferee to authorize
municipal or other governmental authorites to release information
confirming compliance with laws, bylaws and other statutory and
governmental regulations and with respect to potential statutory liens;

pay when due any indebtedness of the Transferor to any municipal or
other governmental authority which, by operation of law or otherwise,
becomes a lien, charge or.encumbrance on the Land or Improvements
from and after the Completion Date, including without limitation,
corporation capital taxes and workers compensation payments; and

not modify, amend or cancel any of the Permitted Encumbrances without
the prior written approval of the Transferee.

12.  Time is of the essence of this Agreement.

13.  Any notice required to be given under this Agreement will be in writing and will be
deemed to have been received, if delivered on the date of delivery or, if mailed
by prepaid registered mail, on the fourth day following the date of mailing,
addressed:

[n the case of the Transferee:

City of Nanaimo
455 Wallace Street
Nanaimo, B.C.
VOR 5J6

In the case of the Transferor, to the address shown on title to the Land.
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14.

15.

16.

17.

18.

18.

20.

21

Page 8

No term, condition, covenant or other provision of this Agreement will be
considered to have been waived by the Transferee unless such waiver is
expressed in writing by the Transferee and the waiver by the Transferee of any
such term, condition, covenant or other provision of this Agreement will not be
construed as or constitute a waiver of any further or other breach of that or any
other term, condition, or other provision of this Agreement.

This Agreement extends to, is binding upon and ensures to the benefit of the
parties and their respective heirs, executors, administrators, successors and
assigns.

In this Agreement, unless the contex! otherwise requires, the singular includes
the plural and the masculine includes the feminine gender and a corporation.

The headings in this Agreement are included for ease of reference only and shall
not affect the interpretation of this Agreement or any provision of this Agreement.

All of the provisions of this Agreement shall be construed as covenants and
agreements as though the words importing covenants and agreements were
used in each separate paragraph.

This Agreement wili be interpreted according to the laws of the Province of British
Columbia.

If any section of this Agreement or any part of a section, is found to be illegal or
unenforceable, that part or section, as the case may be, will be considered
separale and severable and the remaining parts or sections, as the case may be,
will not be affected and will be enforceable to the fullest extent permitted by law.

Nothing contained or implied in this Agreement shall prejudice or affect the rights
and powers of the Transferee in the exercise of its functions under any public or
private statutes, bylaws, orders and regulations, all of which may be fully and
effectively exercised in relation to the Land as if the Agreement had not been
executed and delivered by the Transferor.

IN. WITNESS WHEREOF the parties hereto hereby acknowledge that this Agreement
has been duly executed and delivered by the parties executing Form C, page 1,
attached hereto.
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Page 9

SCHEDULE A
Permitted Encumbrances

1. All subsisting exceptions and reservations of rights, fitles, interests and .
privileges contained in any previous Crown grant of the Land.

2. Legal Notations:
Nene.
3. Charges, Liens and Interests:

Undersurface Rights in favour of Her Majesty the Queen in Right of the Province
of British Columbia
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ATTACHMENT C

CITY oF NANAIMO

THE HARBOUR CITY

238 Franklyn St. sale to Tectonica Management Inc. to spur new development

(Nanaimo, December 17, 2012) — The City of Nanaimo has approved a purchase and sales agreement
which will transfer ownership of the old City Hall Annex located at 238 Franklyn Street to Tectonica
Management Inc., to encourage investment in the downtown core.

The decision to sell the building originally presented a number of challenges on account of its condition.
In a report prepared by Herold Engineering, the building was identified as being at high risk during a
significant seismic event. In addition, an estimate outlining the cost to upgrade the building found that
the cost {$6.3 million) greatly exceeded the market value of the property. In light of this gap, in April of
2012, Council directed staff to advertise an Expression of Interest of which two submissions were
received, both valuing the building at $1. At the August 12, 2012 In Camera Committee of the Whole
Meeting, Tectonica was chosen by Council as the successful bid.

Under the terms of the purchase and sales agreement, Tectonica Management will have two years to
seismically upgrade the building or demolish it from the date of possession. Tectonica has indicated
they intend to bring the building up to code and convert the lower two floors to commercial uses while
adding two new storeys of residential space above.

“Today’s announcement is a win-win for the community of Nanaimo” said Mayor John Ruttan. “The sale
of the old City Hall Annex to Tectonica for one dollar solves the challenge of disposing of a property for
which there is no financial incentive for a buyer to develop. Having reviewed our options carefully,
Council believes the agreement with Tectonica supports our strategic priority for effective asset
management while successfully supporting the community’s vision to see continued development of the
downtown core.”

“Tectonica Management Inc. is very pleased to have reached agreement with the City for the adaptive
re-use of the City Hall Annex”, said Tectonica Director, Darren Moss. “Our firm is keen to proceed with
the project as soon as the local market direction is clear. We believe the existing building is in a great
location and provides a strong base for redevelopment including both residential and commercial space.
There is an opportunity to create a range of residential units to meet the needs of a variety of residents
seeking a new home in downtown Nanaimo.”

As an incentive to undertake the planned seismic upgrading as soon as possible, the City has agreed to
pay Tectonica a $40,000 performance bonus, the equivalent to two years worth of property tax. To
receive this bonus, the seismic upgrade —or alternate demolition — must occur within the window of the
first two years following Tectonica taking ownership of the property. In addition, if Tectonica does not
complete design and construction of the renovations, modification and upgrades necessary to render
the building 60 per cent compliant with the seismic requirements of the building code within the first
fwo years of taking ownership of the building, the City has the option to buy the land and building back.
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Contact:

Toby Seward

Director of Development
City of Nanaimo
250-755-4424

ATTACHMENT C
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“IN CAMERA”

City of Nanaimo
REPORT TO COUNCIL

DATE OF MEETING: 2012-DEC-3
AUTHORED BY: BILL CORSAN, MANAGER, REAL ESTATE

RE: ROAD CLOSURE PORTION OF MEREDITH ROAD ADJACENT TO 1720 MEREDITH
ROAD

STAFF RECOMMENDATION:

That Council:

1. approve in principle, the sale of the proposed road closure area to Nanaimo Church of
Christ (“NCC”) for the sum of $139,500; and

2. if approval in principle is received, direct Staff to prepare a report with an accompanying
road closure bylaw for the next open Council agenda.

PURPOSE:

The purpose of this report is to provide information to Council and seek approval in principle, to
the sale of a portion of road right of way known as Meredith Road.

BACKGROUND:

NCC has submitted a road closure application for the acquisition of part of Meredith Road. The
road closure area comprises of approximately 617.8 m? (6,650 sq. ft.) as shown on Attachment
A. The road closure is required to create a parcel of sufficient size once consolidated to the
adjacent lands to accommodate an addition and renovation to the existing NCC church. NCC
will also continue to use part of the road closure area as parking for the church.

NCC has paid for an independent appraisal which estimates the market value of the road right
of way to be $139,500 and are prepared to submit an Offer to Purchase on this basis.

Meredith Road is a local city street that has asphalt paved with concrete curbs and sidewalks
and underground utility services. There are no utilities located within the proposed road closure
area. Fortis BC, Telus, Shaw, BC Hydro and the Ministry of Transportation interests are
unaffected by this application.

In addition to the $500.00 fee for processing the road closure application, costs for legal, survey
and advertising will be recovered from NCC.

& et
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Report to Council — 2012-DEC-3 Page 2
RE: Road Closure Portion of Meredith Road adjacent to 1720 Meredith Road

DISCUSSION

Staff has reviewed the application in accordance with all City standards and can confirm the
road area to be surplus to the City’s needs.

As this report deals with land disposition Staff has brought the report to an In-camera meeting
however if approval in principle for the disposal of the land is received a report will be prepared
and brought forward to the next open Council agenda as part of a road closure bylaw.

Respectfully submitted,

T7 x§%f7
Ty fi & Fy P
f% ‘(V,:)V'imuj
Bill Corsan™
Manager, Real Estate

Community Safety & Development

e

Concurrence by:

“Andfew Tucker
Director of Planning
Community Safety & Development

\g/abey
Genergl Manager
ommunity Safety & Development

CITY MANAGER COMMENT:

| concur with the staff recommendation.

Drafted: 2012-DEC-03
File LD002554
NP

65



ATTACHMENT A
7 123 ,

i
i
i

remsis o1y whamtians s wrinae o Cn e e cpenbemies et ot o e rsn s oo 11

Dy ueBBng

1736
1732
1724
1720
1676
1672

i ; i

1668
1666

oo 61728m2 et Ra
B R e e H e R
51214

1762
__ James Miller R [
1746

1213

4a pagIspun

| 1755

1745
{}735
1675
1671
;1665
1661

1208

1210

/
J"/

4 s . : . ;
- ’ ; : Lo {
/ R : - L ; - |

o Subject
ZZZI Property

Z\ ~ LOCATION PLAN

Road Closure over part of Road Dedication
Adjacent to 1720 Meredith Road -

66



(2 Open Meeting
B In-(amera Meeting
Mazting Date: Z2012- DEC-03

LI Committee....ceene

“IN CAMERA”

City of Nanaimo
REPORT TO COUNCIL

DATE OF MEETING: 2012-DEC-3
AUTHORED BY: BILL CORSAN, MANAGER, REAL ESTATE

RE: ACQUISITION OF 310 PARK STREET

STAFF RECOMMENDATION:

That Council:
1. approve the acquisition of 310 Park Street for a price of up to and

2. authorize the Mayor and Corporate ‘Officer to execute the necessary documents to effect
the transaction.

PURPOSE:

The purpose of this report is to provide information to Council and request approval for Staff to
acquire 310 Park Street for a price of up to

BACKGROUND:

, the listing agent for 310 Park Street has approached the City to determine the
level of interest in acquiring 310 Park Street.

310 Park Street is a vacant lot, 278m? (2,993 sq ft) in size, roughly rectangular in shape, with R1
zoning. The property has a City sanitary sewer running through it and although there is legal
access to the site there is no formal built access. The property is listed for court ordered sale
for an appraised value of $6,900. The 2012 BC assessment value for the land is $33,100.

DISCUSSION

Rationale for Acquisition

The City owns the surrounding property at 503 Bradley (vacant land), 350 Park Street (vacant
land) and 110 Wall Street (Caledonia Park) as shown on Attachment A. The land at 350 Park
Street was acquired in 1987 to allow for construction of a new connector road between Wall
Street and Holly Avenue. The project was put on hold by Council and the land has remained
vacant since.

The acquisition of 310 Park Street enables the City o own all the lots immediately north of
Caledonia Park.
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Report to Council — 2012-DEC-3 Page 2
RE: Property Acquisition 310 Park Street

Staff have reviewed the development options for 310 Park Street. At present, the property is
not accessible from an established road. The parcel is small and irregular in shape which makes
it challenging to develop. Servicing the site would also be problematic.

Funding
Funding for this acquisition is from the Property Achlsmon Reserve Fund

As this report deals with land acquisition Staff has brought the report to an In-camera meeting
however if approval for the acquisition of the land is received a report will be prepared and
brought forward to the next open Council agenda.

Respectfully submitted,

{y}'\ﬁ\ ( (f’l —

Bill Corsan
Manager, Real Estate
Community Safety & Development

Concurrence by:

.»’L! < &
//Anﬁrew Tucker Ted LSwabey
Director of Planning Genkeral Manager

Community Safety & Developmenty, Community Safety & Development

CITY MANAGER COMMENT:

| concur with the staff recommendation.

Drafted: 2012-NOV-22
File LD002617
NP
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“IN CAMERA”
City of Nanaimo

REPORT TO COUNCIL

DATE OF MEETING: 2012-DEC-03
AUTHORED BY: lan Howat, Director of Strategic Re!atiohships

RE: Water Servicing Agreement to Indian Reserve Nanaimo River #2

STAFF RECOMMENDATION:

That Council approve the attached Water Servicing Agreement to Indian Reserve Nanaimo
River #2 and authorize the Mayor and Corporate Officer to execute the agreement.

PURPOSE:

To enter into a servicing agreement with Snuneymuxw First Nation (SFN) to provide City of
Nanaimo water services to the Indian Reserve Nanaimo River #2.

BACKGROUND:

The City and SFN agreed to seeking a solution to the water quality and quantity problems on
IR#2 in 2005 when it was identified as a fundamental issue to be addressed by both parties in
the original Protocol Agreement. In the Protocol agreement the City agreed to provide City
water to IR#2 assuming that SFN would find the necessary funding to undertake the extension
of the infrastructure. Indian and Northern Affairs Canada (INAC) typically fund these initiatives,
but as this opportunity unfolded SFN discovered that INAC would not fund extending City water
to IR#2 because of the high percentage of CP Lands (Certificate of Possession), which is like
fee simple ownership.

That work is nearing completion and before the water can flow, the City and SFN must enter
into a water servicing agreement.
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“IC”" Report to Council — 2012-DEC-03
RE: Water Servicing Agreement to Indian Reserve Nanaimo River #2
Page 2

DISCUSSION:

The Water Servicing Agreement to Indian Reserve Nanaimo River #2 is attached as
“Attachment A” for your review. Some highlights are:

The City’s responsibilities for maintenance of the water system end at the border of IR#2.
SFN is responsible for maintaining the system within IR#2.

Water will be metered at the boundary of IR #2 and the same fee will be charged to SFN
that is charged to all other users on the City system.

The City is protected from any liability resulting from providing water to SFN and is not
required to provide any service other than what is provided to the rest of the water users in
the City system.

In the event that the City is not paid by SFN for the water used and through the dispute
resolution process this impasse is not resolved the City has the right to shut off the water
supply.

The connection fees that mirror the City's water DCC rates have been waived for the
existing properties on IR#2, but all new connections must pay the City the new connection
fee.

- SFN are to adopt similar water conservation measures that are currently in place in the

City.
The term of the agreement is 40 years with the option of 15 year renewals.

For more details on the Agreement please review that attachment.

Respectfully submitted,

L’ﬁ‘é’v"’“ r‘
S

lan Howat
Director of Strategic Relationships

Concurrence by:

v

Tom Hickey,
General Manager,
Community Services

CITY MANAGER COMMENT:

| concur with the staff recommendation.

Drafted: 2012-NOV-26

G:\2012 Files\First Nations Issues (0400-60\M\CRPT20121203_IR2.docx
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ATTACHMENT “A”

WATER SERVICING AGREEMENT TO INDIAN RESERVE
NANAIMO RIVER #2

This Agreement is dated for reference , 2012,

BETWEEN:

AND

SNUNEYMUXW FIRST NATION, a “Band” as that term is defined in the /ndian Act
(Canada), as represented by the Snuneymuxw First Nation Council, having an
administrative office at 668 Centre Street, Nanaimo, British Columbia, VOR 474
(“Snuneymuxw”)

THE CITY OF NANAIMO, a Municipality in the Province of British Columbia, as represented
by its Mayor and Council, having an administrative office at 455 Wallace Street, Nanaimo,
British Columbia, VIR 546 (the “City”)

BACKGROUND

A.

The land outlined on the plan attached to this Agreement as Schedule A is reserve land
within the meaning of the /Indian Act, R.S.C. 1985, ¢. 1-5 and known as Snuneymuxw
Indian Reserve Nanaimo River 2.

Pursuant to section 23 of the Community Charter the City is empowered and authorized
to enter into an agreement with Snuneymuxw to provide local government services to
reserve land. :

The City operates or will operate a water distribution system adjacent to IR#2 and
Snuneymuxw operates or will operate a water distribution system to residences and
businesses on IR#2.

The City and Snuneymuxw entered into a Water Treatment Plant and Services
Agreement dated August 11, 2010 and a Community to Community Water Agreement
dated December 13, 2007.

The City has authorized the execution of this Agreement by a resolution duly passed on

, 2012, a copy of which is attached as Schedule C.

Snuneymuxw Band Council has authorized the execution of this Agreement by a
[bylaw/resolution?] duly passed on , 2012, a copy of which is attached
as Schedule D.
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Accordingly, the Parties now wish to enter into this water servicing agreement (the
“Agreement”) and for good and valuable consideration each hereby agree as follows.

1.0
1.1

1.2

2.0
21

2.2

DEFINITIONS & INTERPRETATION

in this Agreement, unless the context otherwise requires:

(a) “Bulk Meter’ means a water meter located at a Connection Point;

(b) “City Distribution System” means the City’'s water distribution infrastructure in
use from time to time, including its dams, reservoirs, treatment plants, pipes, and
waterlines;

(c) “‘Connection Points” means the points identified for City connections to the

Snuneymuxw Distribution System at the boundaries of IR#2, as outlined on the
plan attached as Schedule B;

(d) “IR#2” means Indian Reserve Nanaimo River 2 as depicted on Schedule A;

(e) ‘Snuneymuxw Distribution System” means the water distribution system
owned and operated by or on behalf of Snuneymuxw located on IR#2 and
connected to the City Distribution System at the Connection Points.

References to a statute, regulation or bylaw (including bylaws of the City) are deemed to
include any amendments and any statute, regulation or bylaw that replaces or re-enacts
any of the foregoing and has substantially the same purpose.

PROVISION OF WATER TO RESERVE LANDS

The City shall, at the Connection Points, connect the Snuneymuxw Distribution System
to the City Distribution System under the terms and conditions set out in this Agreement.

Subject to the terms and conditions of this Agreement the City will provide to

Snuneymuxw at the Connection Points a potable water supply using the City Distribution

System. The quality and quantity of the water and service provided by the City to IR#2
pursuant to this Agreement shall be substantially the same as the quality and quantity of

such service provided by the City to residences and businesses within the City of

Nanaimo generally. Notwithstanding the foregoing:

(@) Snuneymuxw acknowledge and agree that there may be from time to time
interruptions or reductions in the level of water service and the City will not be
responsible or liable for any losses, costs, damages, claims or expenses arising
from or connected with any temporary interruption or reduction in the level of water
service provided under this Agreement;

(b) nothing in this Agreement shall require the City to provide water to the Connection
Points if and to the extent the City determines, acting reasonably and in good faith,
that it does not have the extra capacity to provide such service beyond what is
required for current water consumption on IR#2 as at the time of execution of this
Agreement plus such growth in water consumption on IR#2 as is reasonable and
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consistent with the overall growth in water consumption within the City of Nanaimo
in the same period of time; or

(c) nothing in this Agreement shall impose upon the City a greater duty to supply water
service to the Connection Points than it has to inhabitants of the City generally.

The City will maintain the City Distribution System in accordance with all governing laws,
standards and guidelines in place from time to time.

The City will provide Snuneymxuw with prompt. notification upon discovering any
anomaly in water quality delivered to the Connection Points as compared to elsewhere
in the City Distribution System, and will promptly take all steps reasonably required to
address such anomaly.

METERS
The City will install and maintain Bulk Meters at the Connection Points.
OPERATING FEES

Snuneymuxw will pay a fee to the City for water provided to the Snuneymuxw
Distribution System at the Connection Points, and recorded on the Bulk Meters, based
on the metered water rate paid by other users of the City Distribution System and set out
in the City’s Waterworks Rate and Regulation Bylaw, as updated from time to time.

In the event of a Bulk Meter malfunction, the City may estimate the volume of water
supplied for the purpose of calculating charges under this Agreement on the basis of
historical consumption patterns at the Connection Point in question pending resolution of
the malfunction.

Water charges payable under section 4.1 shall be invoiced approximately every four
months in accordance with the City’s general scheme for invoicing users of the City
Distribution System and shall be payable on receipt, with a 5 percent discount offered for
prompt payment as detailed on each invoice (approximately three weeks from the date
of each invoice).

Invoices rendered in a calendar year that remain unpaid at the end of that calendar year
will be deemed to be in default and subject to an interest charge equal to the amount
applicable to all other users of the City Distribution System as established by the City
from time to time.

The City will upon request make available to Snuneymuxw for inspection and copy,
records of the City which would allow Snuneymuxw to confirm the amount of water
supplied and recorded by the Bulk Meters.

MAINTENANCE OF SYSTEM

The City is responsible for the repair, maintenance and operation of the City Distribution
System and any associated costs, all to a standard that complies with the applicable
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health, safety and engineering standards and specifications established or applied by
the City for similar works elsewhere in the City.

Snuneymuxw is responsible for the repair, maintenance and operation of the
Snuneymuxw Distribution System and any associated costs.

Snuneymuxw and the City agree that pipework and appurtenances on IR#2 will be built
by Snuneymuxw in accordance with good engineering practices, for long term
maintenance benefits and avoidance of water wastage.

CONNECTION FEES FOR NEW DEVELOPMENT
Snuneymuxw will:

(a) notify the City of the commencement of all new developments on IR#2 from time
to time; and

(b) on receipt of an invoice from the City, pay a new connection fee to the City with
respect to each of those new developments, at a rate equivalent to the City’'s
Water Supply Development Cost Charge Bylaw rate from time to time applicable
to similar new developments within City boundaries.

The fee paid by Snuneymuxw under this section will be applied by the City towards the
cost of future major capital works required within the City Distribution System, which
includes water intake, storage and piping improvements and which could be related to or
benefit the provision of water to IR#2.

For the purpose of this part 6,

(a) a “new development’ will mean the construction of a new building, or units within
a building resulting in multiple tenancies, on IR#2 or the alteration, renovation or
change in the use of an existing building on IR#2, or the carrying-out of any
construction, engineering or other operations in, on, over or under land on IR#2,
which will result in the need for water to be supplied to the new development
from the City Distribution System; and

(b) the existing buildings on IR#2 at the time of execution of this Agreement will be
exempt from the new development connection fee.

WATER RESTRICTIONS

Snuneymuxw will:

(a) take reasonable steps to adopt and to enforce bylaws governing water
conservation and the imposition of water use restrictions on IR#2 which are

substantively consistent with City bylaws in force from time to time related to water
conservation and water use restrictions with the intention of curtailing water
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consumption by residents and businesses on IR#2 to the same extent as the City
may do outside IR#2;

(b) not transmit the water provided by the City under this Agreement outside IR#2 for
use or consumption outside IR#2;

INDEMNITY

Snuneymuxw shall indemnify and save harmless the City from and against all claims,
actions, causes of action, suits or other liability resuiting from any breach of any
provisions of this Agreement to be performed by Snuneymuxw, except if caused by the
negligence or wilful misconduct of the City. In addition to the foregoing, the
Snuneymuxw shall afford the City and its employees and agents the same protection
from liability as is provided under the Local Government Act RSBC 1996 c. 323 in
respect of the City’s activities elsewhere in the City of Nanaimo and, without restricting -
the generality of the foregoing, shall indemnify, defend and hold harmless the City from
and against any and all claims, demands. actions, causes of action, losses, damages
and costs of whatever kind on account of any actual or alleged loss, injury or damage to
any person or to any property arising out of or in connection with the provision of or
failure to provide potable water as required herein, if and to the extent that the City, its
employees or agents would have otherwise been excused from liability for such loss,
injury or damage pursuant to the Local Government Act but for the fact that such
provision or failure to provide potable water is in respect of lands and occupiers of land
on IR#2.

The City shall indemnify and save harmless Snuneymuxw from and against all claims,
actions, causes of action, suits or other liability resulting from any breach of any
provisions of this Agreement to be performed by the City, except if caused by the
negligence or wilful misconduct of Snuneymuxw.

TERM

This Agreement shall come into full force and effect on the day first set out above and
shall have an initial term of 40 years (the “Term”).

At the written request of SEN made during the year that is the 5™ year before the end of
the Term, or any renewal thereof, the City will agree to renew the Term of this
Agreement for a further Term of 15 years, commencing that year, if the City determines,
acting reasonably and in good faith, that it has sufficient water capacity in the City
Distribution System to supply the forecast water consumption needs of the City and IR#2
for the applicable renewal Term.

DISPUTE RESOLUTION

The Parties agree that during the term of this Agreement and in the performance of each
of their responsibilities under this Agreement, each of them will:

(a) make bona fide efforts to resolve by amicable negotiations any disputes arising
between them under this Agreement; and
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(b) provide frank, candid and timely disclosure of all relevant facts, information and
documents to facilitate those negotiations.

The Parties further agree to use their best efforts to conduct any dispute resolution
procedure under this Agreement as efficiently and cost effectively as possible.

Where a dispute arising out of or in connection with this Agreement is not promptly
resolved by amicable negotiations the Parties agree to attempt to resolve the dispute by
mediated negotiation with the assistance of a neutral person mutually agreed upon, or
should the Parties be unable to agree upon such person within 30 days of either Party
serving notice of its intention to proceed to mediation, a neutral person appointed by the
British Columbia International Commercial Arbitration Centre administered under its
Mediation Rules.

If the dispute cannot be settled within thirty (30) days after the mediator has been
appointed or such lesser or longer period otherwise agreed to in writing by the Parties,
the dispute will be referred to and finally resolved by arbitration administered by the
British Columbia International Commercial Arbitration Centre, under its Rules.

Except where otherwise specified in this Agreement, any and all disputes between or
among the Parties to this Agreeément arising under, out of or in any way relating to this
Agreement will be determined under this section.

Subject to any ruling or recommendation to the contrary by the Arbitrator or Mediator
respectively, the Parties agree that the costs of such mediation or arbitration shall be
shared equally between them. Costs in this context shall not include any costs incurred
by a Party in preparation for and attending upon or settling a matter through mediation or
arbitration.

NOTICE

Any notice, document, statement, report, demand or payment desired or required to be
given or made pursuant to this Agreement will be in writing and may be given or made if
delivered personally to the Party to whom it is to be given or made, delivered by
electronic facsimile transmission or mailed in Canada with postage prepaid and
addressed if to:

To the City:

455 Wallace Street, Nanaimo
British Columbia, VOR 5J6
Fax: 250-755-4435
Attention: Corporate Officer

To Snuneymuxw:

668 Centre Street, Nanaimo
British Columbia, VIR 424
Fax: 250-753-3492
Attention: Band Manager
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A Party may change its address by giving the other Party prior notice of a change in
address in accordance with this section and provided further that if there is a postal
strike or other postal disruption, notice shall be personally delivered, not mailed.

GENERAL PROVISIONS

if there is a breach of this Agreement by Snuneymuxw, then the City may at its option
notify the Snuneymuxw of such breach and give such time as is reasonable in the
circumstances to remedy the breach. If the breach continues after the period of time
provided to remedy the breach and the matter has not been referred to dispute
resolution under section 10, or if the matter has been referred to and resolved or
determined by dispute resolution proceedings and the breach continues thereafter, then
in either case the City may at its option suspend the provision of water at one or more
Connection Points until such time as the breach of this Agreement has been remedied.

All references to each Party are deemed to be references to the heirs, executors,
administrators, successors, assigns, servants, agents and officials of the respective
parties whenever the context so allows.

No party will be liable for its failure to perform any of its obligations under this Agreement
due to a cause beyond its reasonable control including acts of God, fire, flood, explosion,
strikes, lockouts or other labour disturbances, laws, rules and regulations or orders of
any duly constituted governmental authority (other than laws, rules and regulations or
orders of a party that affect its own performance).

Waiver of any default by either Party shall not be deemed to be a waiver of any
subsequent default by that Party.

Section headings are included for convenience only and do not form part of this
Agreement and shall not be used in the construction or interpretation of the Agreement.

No representations, warranties or conditions, express or implied, have been made other
than expressed in this Agreement.

Should any clause or portion of this Agreement be declared or held invalid for any
reason, the invalid portion shall be severed and the severance shall not affect the validity
of the remalnder

This Agreement may be amended from time to time by Snuneymuxw and the City
provided such amendments are in writing and executed by the Parties.

Time shall be of the essence in this Agreement.

This Agreement shall enure to the benefit of and be binding upon the Parties hereto and
their respective successors and assigns.
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12.11 Each of the Parties convents and agrees to execute such further and other documents
and instruments, and to do such further and other things as they are authorized to do
and as may be necessary to implement and carry out the intent of this Agreement.

12.12 Nothing contained in or implied by this Agreement shall in any way prejudice or affect
the rights and powers of the City or Snuneymuxw in the exercise of their respective
functions under any statutes, regulations, or by-laws.

12.13 This Agreement may be executed in one or more counterparts, each of which shall
constitute an original copy of this Agreement for all purposes and, all of which shall
together be deemed to constitute one and the same document.

12.14 Counterparts may be executed and delivered by the Parties to each of the other Parties
by facsimile and/or other electronic means and if so executed and delivered, the
counterparts shall be for all purposes as effective as if the parties had executed and
delivered an original document.

IN WITNESS WHEREOF the parties have executed this Agreement on the date first set out
above.

SIGNED, SEALED AND DELIVERED on
behalf of the SNUNEYMUXW FIRST
NATION by Chief Douglas White Il1.

Chief Douglas White 1lI

Witness

- Address

Occupation

The Corporate Seal of THE CITY OF
NANAIMO was hereunto affixed in the
presence of:

(CIS)

thn Ruttan, Mayor

N N e e e N e e

Corporate Officer
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SCHEDULE A

Indian Reserve Nanaimo River 2
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SCHEDULE B

Water Distribution System Plans

81



MINUTES OF THE SPECIAL "IN CAMERA" MEETING OF COUNCIL
TO DISCUSS CONFIDENTIAL MATTERS,
HELD IN THE CITY HALL BOARD ROOM, 455 WALLACE STREET, NANAIMO, BC,
ON MONDAY, 2012-DEC-03, COMMENCING AT 1:00 P.M.

PRESENT: Members: Councillor G. Anderson
Councillor W. L. Bestwick
Councillor M. D. Brennan
Councillor G. E. Greves
Councillor D. K. Johnstone
Councillor J. A. Kipp
Councillor W. B. McKay
Councillor J. F. K. Pattje

Absent: His Worship Mayor J. R. Ruttan

Others: Mr. Merv Unger, City Representative on Nanaimo Port Authority
Board. (arrived 1:08 p.m., vacated 1:38 p.m.)

Mr. Bob Bennie, Chair, Nanaimo Port Authority Board. (arrived
1:08 p.m., vacated 1:38 p.m.)

Staff: A. C. Kenning, City Manager
E. C. Swabey, General Manager of Community Safety and Development
I. Howat, Director of Strategic Relationships
T. L. Hartley, Director of Human Resources and Organizational Planning
B. E. Clemens, Director of Finance
T. P. Seward, Director of Development
A. J. Tucker, Director of Planning
T. Hickey, General Manager of Community Services (arrived 1:38 p.m.)
R. Harding Director Parks, Recreation & Culture (arrived 1:38 p.m.)
S. CIift, Director Engineering & Public Works (arrived 1:42 p.m.)
B. Corsan, Manager of Real Estate
P. Cooper, Communications Manager
T. Samra, Manager Legislative Services
S. Snelgrove, Recording Secretary

1. CALL THE OPEN MEETING TO ORDER:

The Special "In Camera" Meeting was called to order at 1:00 p.m.

2. PROCEDURAL MOTION:

19812 It was moved and seconded that the meeting be closed in order to deal with the
following matters under the Community Charter Section 90(1):
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(e) the acquisition, disposition or expropriation of land or improvements, if the Council
considers that disclosure could reasonably be expected to harm the interests of the
municipality;

(k) negotiations and related discussions respecting the proposed provision of a
municipal service that are at their preliminary stages and that, in the view of the
Council, could reasonably be expected to harm the interests of the municipality if
they were held in public;

The motion carried unanimously.

3. INTRODUCTION OF LATE ITEMS:

(a) Add Agenda Item 6 (a) - Verbal Report from Mr. lan Howat

4, ADOPTION OF AGENDA.:

19912 It was moved and seconded that the Agenda, as amended, be adopted. The
motion carried unanimously.

5. ADOPTION OF MINUTES:

20012 It was moved and seconded that the Minutes of the Special “In Camera” Meeting of
Council held Monday, 2012-NOV-19 at 1:00 p.m. in the City Hall Board Room, 455 Wallace
Street, Nanaimo, BC be adopted as circulated. The motion carried unanimously.

6. PRESENTATIONS:

Mr. Merv Unger and Mr. Bob Bennie entered the Board Room at 1:08 p.m.

@) Mr. Merv Unger, City Representative on the Nanaimo Port Authority (NPA) Board,
and Mr. Bob Bennie, Chair, NPA Board, provided a presentation regarding the NPA
Operations.

Mr. Merv Unger and Mr. Bob Bennie vacated the Board Room at 1:38 p.m.

20112 It was moved and seconded that Council direct Staff to prepare a list of priorities
from the City to the appointed representative of the Nanaimo Port Authority for the next
meeting with the NPA in approximately six months. The motion carried unanimously.

20212 It was moved and seconded that Council move Agenda Items 6 (a) -
7 (a) — Acquisition of 295 and 299 Selby Street and 7 (b) —
Proposed Land Exchange Between School District 68 and City of Nanaimo to the end of
the agenda. The motion carried unanimously.
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7.

20312

20412

20512

COMMUNITY SAFETY AND DEVELOPMENT:

(@)

Disposition of 238 Franklyn Street — City Hall Annex

It was moved and seconded that Council:

approve the disposition in principal of 238 Franklyn Street to Tectonica
Management Inc.;

direct the Mayor and Corporate Officer to execute the necessary documents to
effect the transfer after the notice period has ended and subsequent approval by
Council;

direct Staff to return to the next open Council meeting with an “Information Only”
Report;

direct Staff to issue a Press Release relating to the matter at the next open Council
meeting; and,

direct Staff to issue a Notice of Disposition as required under Section 26 and 94 of
the Community Charter following the open Council Meeting.

The motion carried unanimously.

(b)

Road Closure Portion of Meredith Road Adjacent to 1720 Meredith Road

It was moved and seconded that Council:

approve in principle, the sale of the proposed road closure area to Nanaimo Church
of Christ (“NCC”) for the sum of $139,500; and,

direct Staff to prepare a report with an accompanying road closure bylaw for the
next open Council agenda.

The motion carried unanimously.

(c)

1.

2.

Acquisition of 310 Park Street

It was moved and seconded that Council:
approve the acquisition of 310 Park Street for a price of up to $7000; and,

authorize the Mayor and Corporate Officer to execute the necessary documents to
effect the transaction.

The motion carried unanimously.
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8.

20612

ADMINISTRATION

(@)

Water Servicing Agreement to Indian Reserve Nanaimo River #2

It was moved and seconded that Council approve the attached Water Servicing

Agreement to Indian Reserve Nanaimo River #2 and authorize the Mayor and Corporate

Officer to execute the agreement. The motion carried unanimously.

Councillor McKay vacated Board Room at 2:00 p.m.

Councillor Brennan vacated the Board Room on a conflict of interest at 2:01 p.m. as her spouse is
a School Board Trustee.

Councillor McKay returned to the Board Room at 2:02 p.m.

7.

20712

20812

(b)

Verbal update from Mr. lan Howat, regarding

COMMUNITY SAFETY AND DEVELOPMENT Continued:

(d)

Acquisition of 295 and 299 Selby Street

It was moved and seconded that Council:

approve the acquisition of 295 and 299 Selby Street subject to the City’s conditions
precedent being met;

authorize the Mayor and Corporate Officer to execute the Purchase and Sale
Agreement (PSA) and necessary documents to effect the transfer once the
conditions precedent have been met; and,

direct Staff to provide a further report to open Council when the conditions
precedent have been met.

The motion carried unanimously.

(€)

Proposed Land Exchange Between School District 68 and City of Nanaimo

It was moved and seconded that Council:
approve in principle the land exchange concept outlined in this Staff report;
direct Staff to prepare a formal Land Exchange Agreement with School District 68;

direct Staff to issue a joint press release with School District 68 regarding the matter;
and,

direct Staff to provide a further report to open Council when the Land Exchange
Agreement is finalized.

The motion carried unanimously.
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9. ADJOURNMENT:

20912 It was moved and seconded at 2:30 p.m. that the "In Camera" Meeting terminate.
The motion carried unanimously.

21012 It was moved and seconded at 2:30 p.m. that the Regular Meeting terminate. The
motion carried unanimously.

MAYOR

CERTIFIED CORRECT:

CORPORATE OFFICER



AGENDA FOR THE SPECIAL "IN CAMERA" MEETING OF COUNCIL
TO DISCUSS CONFIDENTIAL MATTERS,
TO BE HELD IN THE CITY HALL BOARD ROOM,
455 WALLACE STREET, NANAIMO, BC,
ON MONDAY, 2012-DEC-17, COMMENCING AT 1:00 P.M.

CHAIR: MAYOR RUTTAN

ACTING MAYOR: COUNCILLOR BESTWICK (2012-DEC-03 TO 2013-JAN-20)

INTRODUCTION OF LATE ITEMS:

ADOPTION OF AGENDA: (Bestwick/Johnstone)

ADOPTION OF MINUTES: (Bestwick/Johnstone)

(a) Minutes of the Special "In Camera" Meeting of Council held Monday, Pg. 3-7
2012-DEC-03 at 1:00 p.m. in the City Hall Board Room.

(b) Amended Minutes of the Special “In Camera” Meeting of Council held Pg. 8-10
Monday, 2012-OCT-29, to correct the vote on resolution number 18712
to reflect that Counciliors Bestwick and Brennan were opposed rather

than the vote being unanimously in favour as previously presented in
the Minutes.

PRESENTATIONS:

NONE

MAYOR'S REPORT:

NONE

ADMINISTRATION:

NONE

COMMUNITY SAFETY AND DEVELOPMENT:

NONE

CORPORATE SERVICES:

NONE
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9.

10.

11.

12.

13.

COMMUNITY SERVICES:

(a)

Minutes of the “In Camera” Parks, Recreation and Culture
Commission meeting held 2012-OCT-24

To be introduced by PRCC Chair, Councillor Johnstone.

Commission recommendation: That Council receive the Minutes of the
Parks, Recreation and Culture Commission meeting held 2012-OCT-24.

Water Servicing Agreement to the Snuneymuxw Indian Reserve
Nanaimo River #4

Staff Recommendation: That Council approve the attached Water
Servicing Agreement to Snuneymuxw Indian Reserve Nanaimo
River #4 and authorize the Mayor and Corporate Officer to execute the
agreement.

CORRESPONDENCE:

(a)

(b)

Letter dated 2012-DEC-04 from Ms. Heather Sarchuk, Adm|n|stra’(or
North Cedar Improvement District regarding

Letter dated 2012-DEC-13 from Mr. Reece Harding, Young Anderson
Barristers & Solicitors, regarding

OTHER BUSINESS:

ADJOURNMENT OF THE SPECIAL "IN CAMERA™" MEETING:

ADJOURNMENT OF THE SPECIAL MEETING:

Pg. 11-13

Pg. 14-28

Pg. 29

Pg. 30



MINUTES OF THE “IN CAMERA”
PARKS, RECREATION AND CULTURE COMMISSION MEETING
HELD IN THE BOWEN PARK COMPLEX CONFERENCE ROOM
ON WEDNESDAY, 2012-OCT-24, COMMENCING AT 9:47 P.M.

PRESENT: Commissioner D. Johnstone, Chair

Members: Commissioner T. Greves
Commissioner F. Pattje
Commissioner K. Alden
Commissioner M. Beaudoin-Lobb
Commissioner H. Houle
Commissioner A. McPherson
Commissioner D. Rinald
Commissioner G. Savage
Commissioner |. Thorpe
Commissioner M. Young

Regrets: Commissioner L. Avis
Staff: R. Harding J. Ritchie
S. Samborski R. Tweed, recording

1. CALL THE "IN CAMERA” MEETING TO ORDER:
The “In Camera” Meeting was called to order at 9:47 p.m.

2. INTRODUCTION OF LATE ITEMS: None.

3. ADOPTION OF AGENDA.:

It was moved and seconded that the “In Camera” Agenda be adopted. The motion
carried unanimously.

4. ADOPTION OF MINUTES:

(a) Minutes of the “In Camera” Parks, Recreation and Culture Commission meeting
held Wednesday, 2012-JUL-25 at 9:26 p.m. in the Bowen Complex Conference
Room,

It was moved and seconded that the Minutes as circulated be adopted. The motion
carried unanimously.

5. PRESENTATIONS: None.

6. CHAIR’S REPORT:

(a) Commissioner Beaudoin-Lobb is having difficulty with Grants Advisory Committee
meeting scheduling and would like an alternate. Meetings are held on Wednesdays
at 3:00 p.m. once per month. :

11
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The matter was discussed and it was felt that rather than having an alternate, it would be
better for the Grants Advisory Committee to have another appointment made to repiace
Commissioner Beaudoin-Lobb.

It was moved and seconded that the Parks, Recreation and Culture Commission
recommend that Council appoint Commissioner lan Thorpe to the Grants Advisory
Committee to replace Commissioner Beaudoin-Lobb on the Committee for the remainder
of his current term of appointment to the Parks, Recreation and Culture Commission.
The motion carried unanimously.

7. REPORTS OF ADVISORY BODIES:

(a) Cultural Committee. Commissioner Pattje reported on the “In Camera” Cultural
Committee meeting held 2012-OCT-03.

(@) Nanaimo Cultural Awards Recommendations for 2012.

Delegations; (None.)

Correspondence: (None.)

Cultural Committee’s Recommendation: That the Parks, Recreation and
Culture Commission recommend that Council approve:

1. the Vancouver Island Symphony as the recipient of the
2012 Excellence in Culture Award; and,

2. Eveline O’Rourke as the recipient of the 2012 Honour in
Culture Award.

It was moved and seconded that the recommendation be adopted. The motion
carried unanimously.

8. STAFF REPORTS:

(a) Colliery Dam — Verbal Update — Richard Harding.

Staff outlined the potential for damage that the dams pose and provided the
report and motions that were presented to Council on 2012-OCT-22 and adopted
with regard to decommissioning the dams.

The issue is being brought to Commissions attention prior to the information being made
public. Staff are working on how to incorporate the dam areas into the park and
naturalize. Currently working with emergency evacuation plans in the event of dam burst
or seismic events. There will be an information release though a communications plan.

Commissioner Greves advised that Council is currently looking for funding as it will cost
$5-7M for removal and naturalization for this project.

It was moved and seconded that the report be received. The motion carried
unanimously.

12
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9. CORRESPONDENCE: (not related to a Report to Commission) None.
10. NOTICE OF MOTION: None.

11. OTHER BUSINESS: None.

12. UNFINISHED BUSINESS: None.

13. QUESTION PERIOD: No Questions.

14. ADJOURNMENT:

It was moved and seconded at 10:06 p.m. that the “In Camera” meeting adjourn,
with the next “In Camera” Meeting of Commission to be held, if required, Wednesday,
2012-NOV-28, in the Bowen Park Complex Conference Room, following adjournment of the
regular Commission meeting. The motion carried unanimously.

CERTIFIED CORRECT:
D. Johnstone, Chair R. Harding, Director
Parks, Recreation and Culture Commission Parks, Recreation and Culture
2012-0OCT-26

GAAmMINAAMINIC\PRCC\MinutesIC\20124icPRCC121024M.docx
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“IN CAMERA”
City of Nanaimo

REPORT TO COUNCIL

DATE OF MEETING: 2012-DEC-17
AUTHORED BY: lan Howat, Director of Strategic Relationships

RE:  Water Servicing Agreement to the Snuneymuxw Indian Reserve Nanaimo River #4

STAFF RECOMMENDATION:

That Council approve the attached Water Servicing Agreement to Snuneymuxw Indian Reserve
Nanaimo River #4 and authorize the Mayor and Corporate Officer to execute the agreement.

PURPOSE:

To enter into a servicing agreement with Snuneymuxw First Nation (SFN) to provide City of
Nanaimo water services to the Snuneymuxw Indian Reserve Nanaimo River #4.

BACKGROUND:

In the summer of 2006, Snuneymuxw staff approached the City engineers about a proposed
subdivision in IR4 that they wished to proceed with to facilitate the construction of more
community housing. Indian and Northern Affairs Canada’s (INAC’s) approval of the subdivision
was contingent upon water and sewer connections. Snuneymuxw hired a civil engineer named
Matt Hope of Bullock and Baur to lead the design and discussion with city staff.

Shortly after this initial meeting at the staff level, the item was placed on the Protocol Agreement
Working Group (PAWG) agenda for discussion. During the discussions with Snuneymuxw
PAWG members and staff,

On November 5, 2012, Council passed the following resolution: “Council agree to start the
engineering process fo supply water to IR #4, recognizing SFN'’s verbal acknowledgement that
we have several agreements that include efforts fo expand water supply.” City staff are
proceeding with the engineering to provide water to IR#4 and have completed negotiations on
the water servicing agreement for IR#4.

A Coundil

-3 Committee.............
l}%&ﬂ Meeting
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“IC” Report to Councit — 2012-DEC-17
RE: Water Servicing Agreement to Snuneymuxw Indian Reserve Nanaimo River #4
Page 2

DISCUSSION:

The Water Servicing Agreement to Snuneymuxw Indian Reserve Nanaimo River #4 is attached
as “Attachment A” for your review. Some highlights are:

The City’s responsibilities for maintenance of the water system end once the extension to
IR#4 leaves the City's right of way.

SFN is responsible for maintaining the system within iIR#4 and in the Regional District of
Nanaimo between the City right of way and IR#4.

Water will be metered as it leaves the City's right of way and the same fee will be charged

. to SFN that is charged to all other users on the City system.

The City is protected from any liability resulting from providing water to SFN and is not
required to provide any service other than what is provided to the rest of the water users in
the City system.

In the event that the City is not paid by SFN for the water used and through the dispute
resolution process this impasse is not resolved the City has the right to shut off the water
supply.

The connection fees that mirror the City's water DCC rates applies to all properties on
IR#4.

SFN are to adopt similar water conservation measures that are currently in place in the
City.

The term of the agreement is 40 years with the option of 15 year renewals.

For more details on the Agreement please review that attachment.

Respectfully submitted,

lan Howa
Director of Strategic Relationships

Concurrence by:

L Hetr

Tom Hickey,
General Manager,
Community Services

CITY MANAGER COMMENT:

| concur with the staff recommendation.

Drafted: 2012-DEC-10
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WATER SERVICING AGREEMENT
SNUNEYMUXW INDIAN RESERVE NANAIMO RIVER #4

This Agreement is dated for reference December 17, 2012.

BETWEEN:

SNUNEYMUXW FIRST NATION, a “band” as that term is defined in the Indian Act
(Canada), as represented by the Snuneymuxw First Nation Council, having an
administrative office at 668 Centre Street, Nanaimo, British Columbia, VIR 4Z4
(“Snuneymuxw”)

AND

THE CITY OF NANAIMO, a Municipality in the Province of British Columbia, as represented
by its Mayor and Council, having an administrative office at 455 Wallace Street Nanaimo,

British Columbia, VIR 5J6 (the “City”)

BACKGROUND

A

The land outlined on the plan attached to this Agreement as Schedule A is reserve land
within the meaning of the Indian Act, R.S.C. 1985, ¢. 1-5 and known as Snuneymuxw
Indian Reserve Nanaimo River 4.

Pursuant to section 23 of the Community Charter the City is empowered and authorized
to enter into an agreement with Snuneymuxw to provide local government services to
reserve land.

The City operates or will operate a water distribution system in the vicinity of IR#4 and
Snuneymuxw operates or will operate a water distribution system to residences and
businesses on IR#4.

The City and Snuneymuxw entered into a Water Treatment Plant and Services
Agreement dated August 11, 2010 and a Community to Community Water Agreement
dated December 13, 2007.

The City has authorized the execution of this Agreement by a resolution duly passed on
December 17, 2012, a copy of which is attached as Schedule D.

Snuneymuxw Band Council has authorized the execution of this Agreement by a
resolution duly passed on , 2012, a copy of which is attached as
Schedule E.

Accordingly, the Parties now wish to enter into this water servicing agreement (the
“‘Agreement”) and for good and valuable consideration each hereby agree as follows.

369-15\00029
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1.0
1.1

1.2

2.0

21

2.2

DEFINITIONS & INTERPRETATION
In this Agreement, unless the context otherwise requires:
(a) “Bulk Meter’ means a water meter located at a Connection Point;

(b)  “City Distribution System” means the City’s water distribution infrastructure in
use from time to time, including its dams, reservoirs, treatment plants, pipes, and
waterlines; '

(c) ‘Connection Points” means the points identified for City connections to the
Snuneymuxw Distribution System at the locations outlined on the plan attached
as Schedule B;

(d)  “IR#4” means Indian Reserve Nanaimo River 4 as depicted on Schedule A;

(e) “Planned Developments” means the planned developments for IR#4 shown on
the plan attached as Schedule C;

) “‘Snuneymuxw Distribution System” means the water distribution system
owned and operated by or on behalf of Snuneymuxw located on or adjacent to
[R#4 and connected to the City Distribution System at the Connection Points.

References to a statute, regulation or bylaw (including bylaws of the City) are deemed to
include any amendments and any statute, regulation or bylaw that replaces or re-enacts
any of the foregoing and has substantially the same purpose.

PROVISION OF WATER TO RESERVE LANDS

The City shall, at the Connection Points, connect the Snuneymuxw Distribution System
to the City Distribution System under the terms and conditions set out in this Agreement.

Subject to the terms and conditions of this Agreement the City will provide to
Snuneymuxw at the Connection Points a potable water supply using the City Distribution
System. The quality and quantity of the water and service provided by the City to IR#4
pursuant to this Agreement shall be substantially the same as the quality and quantity of
such service provided by the City to residences and businesses within the City of
Nanaimo generally. Notwithstanding the foregoing:

(a) Snuneymuxw acknowledge and agree that there may be from time to time
interruptions or reductions in the level of water service and the City will not be
responsible or liable for any losses, costs, damages, claims or expenses arising
from or connected with any temporary interruption or reduction in the level of water
service provided under this Agreement;

(b) nothing in this Agreement shall require the City to provide water to the Connection
Points if and to the extent the City determines, acting reasonably and in good faith,
that it does not have the extra capacity to provide such service beyond what is
required for (i) current water consumption on IR#4 as at the time of execution of

369-15\00029
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23

24

3.0
3.1
4.0
41

4.2

4.3

4.4

45

5.0

this Agreement; (ii) the Planned Developments; and (iii) such growth in water
consumption on IR#4 as is reasonable and consistent with the overall growth in
water consumption within the City of Nanaimo in the same period of time; or

(c) nothing in this Agreement shall impose upon the City a greater duty to supply water
service to the Connection Points than it has to inhabitants of the City generally.

The City will maintain the City Distribution System in accordance with all governing laws,
standards and guidelines in place from time to time.

The City will provide Snuneymuxw with prompt notification upon discovering any
anomaly in water quality delivered to the Connection Points as compared to elsewhere
in the City Distribution System, and will promptly take all steps reasonably required to
address such anomaly.

METERS
The City will own and maintain Bulk Meters at the Connection Points.
OPERATING FEES

Snuneymuxw will pay a fee to the City for water provided to the Snuneymuxw
Distribution System at the Connection Points, and recorded on the Bulk Meters, based
on the metered water rate paid by other users of the City Distribution System and set out
in the City's Waterworks Rate and Regulation Bylaw, as updated from time to time,
multiplied by the volume of water provided.

In the event of a Bulk Meter malfunction, the City may estimate the volume of water
supplied for the purpose of calculating charges under this Agreement on the basis of
historical consumption patterns at the Connection Point in question pending resolution of
the malfunction.

Water charges payable under section 4.1 shall be invoiced approximately every four
months in accordance with the City's general scheme for invoicing users of the City
Distribution System and shall be payable on receipt, with a 5 percent discount offered for
prompt payment as detailed on each invoice (approximately three weeks from the date
of each invoice).

Invoices rendered in a calendar year that remain unpaid at the end of that calendar year
will be deemed to be in default and subject to an interest charge equal to the amount
applicable to all other users of the City Distribution System as established by the City
from time to time. -

The City will upon request make available to Snuneymuxw for inspection and copy,
records of the City which would allow Snuneymuxw to confirm the amount of water
supplied and recorded by the Bulk Meters.

MAINTENANCE OF SYSTEM

369-15\00029
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5.1

5.2

5.3

6.0

6.1

6.2

7.0

7.1

The City is responsible for the repair, maintenance and operation of the City Distribution
System and any associated costs, all to a standard that complies with the applicable
health, safety and engineering standards and specifications established or applied by
the City for similar works elsewhere in the City.

Snuneymuxw is responsible for the repair, maintenance and operation of the
Snuneymuxw Distribution System and any associated costs.

“Snuneymuxw and the City agree that pipework and appurtenances on IR#4 will be built

by Snuneymuxw in accordance with good engineering practices, for long term
maintenance benefits and avoidance of water wastage.

CONNECTION FEES FOR NEW DEVELOPMENT
Snuneymuxw will:

(a) on receipt of an invoice from the City, pay a new connection fee to the City with
respect to connections made to any existing buildings on IR#4 at the time of
commencement of services under this Agreement, at a rate equivalent to the
City’s Water Supply Development Cost Charge Bylaw rate from time to time
applicable to similar new developments within City boundaries;

(b) notify the City of the commencement of all new developments on IR#4 from time
to time; and

(c) on receipt of an invoice from the City, pay a new connection fee to the City with
respect to each of those new developments, at a rate equivalent to the City’s
Water Supply Development Cost Charge Bylaw rate from time to time applicable
to similar new developments within City boundaries.

The fee paid by Snuneymuxw under this section will be applied by the City towards the
cost of future major capital works required within the City Distribution System, which
includes water intake, storage and piping improvements and which could be related to or
benefit the provision of water to IR#4.

For the purpose of this part 6, a “new development” will mean the construction of a new
building, or units within a building resulting in multiple tenancies, on IR#4 or the
alteration, renovation or change in the use of an existing building on IR#4, or the
carrying-out of any construction, engineering or other operations in, on, over or under
land on IR#4, which will result in the need for water to be supplied to the new
development from the - City Distribution System, and includes the Planned
Developments;

WATER RESTRICTIONS
Snuneymuxw will:
(a) take reasonable steps to adopt and to enforce bylaws governing water

conservation and the imposition of water use restrictions on IR#4 that are
substantively consistent with City bylaws in force from time to time related to water

369-15\00029
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8.0

8.1

8.2

9.0
9.1

9.2

10.0

10.1

conservation and water use restrictions, with the intention of curtailing water
consumption by residents and businesses on IR#4 to the same extent as the City
may do outside [R#4;

(b) not transmit the water provided by the City under this Agreement outside [R#4 for
use or consumption outside IR#4; .

INDEMNITY

Snuneymuxw shall indemnify and save harmless the City from and against all claims,
actions, causes of action, suits or other liability resulting from any breach of any
provisions of this Agreement to be performed by Snuneymuxw, except if caused by the
negligence or wilful misconduct of the City. In addition to the foregoing, the
Snuneymuxw shall afford the City and its employees and agents the same protection
from liability as is provided under the Local Government Act R.S.B.C. 1996 c. 323 in
respect of the City’s activities elsewhere in the City of Nanaimo and, without restricting
the generality of the foregoing, shall indemnify, defend and hold harmless the City from
and against any and all claims, demands. actions, causes of action, losses, damages
and costs of whatever kind on account of any actual or alleged loss, injury or damage to
any person or to any property arising out of or in connection with the provision of or
failure to provide potable water as required herein, if and to the extent that the City, its
employees or agents would have otherwise been excused from liability for such loss,
injury or damage pursuant to the Local Government Act but for the fact that such
provision or failure to provide potable water is in respect of lands and occupiers of land
on IR#4.

The City shall indemnify and save harmless Snuneymuxw from and against all claims,
actions, causes of action, suits or other liability resulting from any breach of any
provisions of this Agreement to be performed by the City, except if caused by the
negligence or wilful misconduct of Snuneymuxw.

TERM

This Agreement shall come into full force and effect on the day first set out above and
shall have an initial term of 40 years (the “Term”).

At the written request of Snuneymuxw made during the year that is the 5" year before
the end of the Term, or any renewal thereof, the City will agree to renew the Term of this
Agreement for a further Term of 15 years, commencing that year, if the City determines,
acting reasonably and in good faith, that it has sufficient water capacity in the City
Distribution System to supply the forecast water consumption needs of the City and IR#4
for the applicable renewal Term.

DISPUTE RESOLUTION

The Parties agree that during the term of this Agreement and in the performance of each
of their responsibilities under this Agreement, each of them will:

(a) make bona fide efforts to resolve by amicable negotiations any disputes arising
between them under this Agreement; and

369-15\00029
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(b) provide frank, candid and timely disclosure of all relevant facts, information and
documents to facilitate those negotiations.

10.2 The Parties further agree to use their best efforts to conduct any dispute resolution
procedure under this Agreement as efficiently and cost effectively as possible.

10.3 Where a dispute arising out of or in connection with this Agreement is not promptly
resolved by amicable negotiations the Parties agree to attempt to resolve the dispute by
mediated negotiation with the assistance of a neutral person mutually agreed upon, or
should the Parties be unable to agree upon such person within 30 days of either Party
serving notice of its intention to proceed to mediation, a neutral person appointed by the
British Columbia International Commercial Arbitration Centre administered under its
Mediation Rules.

10.4 If the dispute cannot be settled within thirty (30) days after the mediator has been
appointed or such lesser or longer period otherwise agreed to in writing by the Parties,
the dispute will be referred to and finally resolved by arbitration administered by the
British Columbia International Commercial Arbitration Centre, under its Rules.

10.5 Except where otherwise specified in this Agreement, any and all disputes between or
among the Parties to this Agreement arising under, out of or in any way relating to this
Agreement will be determined under this section.

10.6 Subject to any ruling or recommendation to the contrary by the Arbitrator or Mediator
respectively, the Parties agree that the .costs of such mediation or arbitration shall be
shared equally between them. Costs in this context shall not include any costs incurred
by a Party in preparation for and attending upon or settling a matter through mediation or
arbitration.

11.0 NOTICE

11.1  Any notice, document, statement, report, demand or payment desired or required to be
given or made pursuant to this Agreement will be in writing and may be given or made if
delivered personally to the Party to whom it is to be given or made, delivered by
electronic facsimile transmission or mailed in Canada with postage prepaid and
addressed if to:

To the City:

455 Wallace Street, Nanaimo
British Columbia, VIR 5J6
Fax: 250-755-4435
Attention: Corporate Officer

To Snuneymuxw:

668 Centre Street, Nanaimo
British Columbia, VIR 474
Fax: 250-753-3492
Attention: Band Manager

369-15100029
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11.2

12.0

12.1

12.2

12.3

12.4

12.5

12.6

12.7

12.8

12.9
12.10

12.11

A Party may change its address by giving the other Party prior notice of a change in
address in accordance with this section and provided further that if there is a postal
strike or other postal disruption, notice shall be personally delivered, not mailed.

GENERAL PROVISIONS

If there is a breach of this Agreement by Snuneymuxw, then the City may at its option
notify the Snuneymuxw of such breach and give such time as is reasonable in the
circumstances to remedy the breach. If the breach continues after the period of time
provided to remedy the breach and the matter has not been referred to dispute
resolution under section 10, or if the matter has been referred to and resolved or
determined by dispute resolution proceedings and the breach continues thereafter, then
in either case the City may at its option suspend the provision of water at one or more
Connection Points until such time as the breach of this Agreement has been remedied.

All references to each Party are deemed to be references to the heirs, executors,
administrators, successors, assigns, servants, agents and officials of the respective
parties whenever the context so allows.

No party will be liable for its failure to perform any of its obligations under this Agreement
due to a cause beyond its reasonable control including acts of God, fire, flood, explosion,
strikes, lockouts or other labour disturbances, laws, rules and regulations or orders of
any duly constituted governmental authority (other than laws, rules and regulations or
orders of a party that affect its own performance).

Waiver of any default by either Party shall not be deemed to be a waiver of any
subsequent default by that Party.

Section headings are included for convenience only and do not form part of this
Agreement and shall not be used in the construction or interpretation of the Agreement.

No representations, warranties or conditions, express or implied, have been made other
than expressed in this Agreement.

Should any clause or portion of this Agreement be declared or held invalid for any
reason, the invalid portion shall be severed and the severance shall not affect the validity
of the remainder.

This Agreement may be amended from time to time by Snuneymuxw and the City
provided such amendments are in writing and executed by the Parties.

Time shall be of the essence in this Agreement.

This Agreement shall enure to the benefit of and be binding upon the Par’ues hereto and
their respective successors and assigns.

Each of the Parties convents and agrees to execute such further and other documents
and instruments, and to do such further and other things as they are authorized to do
and as may be necessary to implement and carry out the intent of this Agreement.

369-15\00029
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12.12 Nothing contained in or implied by this Agreement shall in any way prejudice or affect
the rights and powers of the City or Snuneymuxw in the exercise of their respective
functions under any statutes, regulations, or by-laws.

12.13 This Agreement may be executed in one or more counterparts, each of which shall
constitute an original copy of this Agreement for all purposes and, all of which shall
together be deemed to constitute one and the same document.

12.14 Counterparts may be executed and delivered by the Parties to each of the other Parties
by facsimile and/or other electronic means and if so executed and delivered, the
counterparts shall be for all purposes as effective as if the parties had executed and
delivered an original document.

IN WITNESS WHEREOF the parties have executed this Agreement on the date first set out
above.

SIGNED, SEALED AND DELIVERED on
behalf of the SNUNEYMUXW FIRST
NATION by Chief Douglas White I,
Kwulasultun.

Chief Douglas White I, Kwulasultun

Address

Occupation

)
)
)
)
)
)
Witness )
)
)
)
)
)
)
)

The Corporate Seal of THE CITY OF
NANAIMO was hereunto affixed in the

presence of:
(CIS)

John Ruttan, Mayor

N N’ N N e N e N e’

Corporate Officer

369-15\00029
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SCHEDULE A

Indian Reserve Nanaimo River 4
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SCHEDULE B

Water Distribution System Plans
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SCHEDULE C

IR #4 Planned Development
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SCHEDULE D

City Resolution
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SCHEDULE E

Snuneymuxw Band Council Resolution
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MINUTES OF THE SPECIAL "IN CAMERA" MEETING OF COUNCIL

TO DISCUSS CONFIDENTIAL MATTERS,

HELD IN THE CITY HALL BOARD ROOM, 455 WALLACE STREET, NANAIMO, BC,
ON MONDAY, 2012-DEC-17, COMMENCING AT 1:00 P.M.

PRESENT:

His Worship Mayor J. R. Ruttan, Chair

Members:

Staff:

Councillor G. Anderson
Councillor W. L. Bestwick
Councillor M. D. Brennan
Councillor G. E. Greves
Councillor D. K. Johnstone
Councillor J. A. Kipp
Councillor W. B. McKay
Councillor J. F. K. Pattje

A. C. Kenning, City Manager

E. C. Swabey, General Manager of Community Safety and Development
T. M. Hickey, General Manager of Community Services

I. Howat, Director of Strategic Relationships

. L. Hartley, Director of Human Resources and Organizational Planning
. E. Clemens, Director of Finance

. P. Seward, Director of Development

. Clift, Director of Engineering and Public Works

. J. Tucker, Director of Planning

. Sims, Manager, Water Resources

. Cooper, Communications Manager

. Samra, Manager of Legislative Services

. King, Coordinator

. Snelgrove, Recording Secretary

nAAdoTw>>Pundwd

1. CALL THE OPEN MEETING TO ORDER:

The Special "In Camera" Meeting was called to order at 1:00 p.m.

2. PROCEDURAL MOTION:
21112 It was moved and seconded that the meeting be closed in order to deal with the
following matters under the Community Charter Section 90(1):
@ the receipt of advice that is subject to solicitor-client privilege, including
communications necessary for that purpose; and,
(K) negotiations and related discussions respecting the proposed provision of a

municipal service that are at their preliminary stages and that, in the view of the
Council, could reasonably be expected to harm the interests of the municipality if
they were held in public.

The motion carried unanimously.



MINUTES — SPECIAL "IN CAMERA" COUNCIL
2012-DEC-17
PAGE 2

3.

21212

21312

21412

21512

21612

21712

ADOPTION OF AGENDA:

It was moved and seconded that the Agenda be adopted. The motion
carried unanimously.

ADOPTION OF MINUTES:

It was moved and seconded that the Minutes of the Special “In Camera” Meeting of
Council held Monday, 2012-DEC-03 at 1:00 p.m. in the City Hall Board Room, 455 Wallace
Street, Nanaimo, BC be adopted as circulated. The motion carried unanimously.

It was moved and seconded that the Minutes of the Special “In Camera” Meeting of

Council held Monday, 2012-OCT-29, as amended, be adopted. The motion
carried unanimously.

COMMUNITY SERVICES:

€) Minutes of the “In Camera” Parks, Recreation and Culture Commission meeting held
2012-OCT-24

It was moved and seconded that Council receive the Minutes of the Parks,
Recreation and Culture Commission meeting held 2012-OCT-24. The motion
carried unanimously.

(b) Water Servicing Agreement to the Snuneymuxw Indian Reserve Nanaimo River #4

It was moved and seconded that Council approve the attached Water Servicing
Agreement to Snuneymuxw Indian Reserve Nanaimo River #4 and authorize the Mayor and
Corporate Officer to execute the agreement. The motion carried unanimously.

CORRESPONDENCE:

@) Letter dated 2012-DEC-04 from Ms. Heather Sarchuk, Administrator, North Cedar
Improvement District .

It was moved and seconded that Council direct Staff to meet with the North Cedar
Improvement District to discuss The motion
carried unanimously.

(b) Letter dated 2012-DEC-13 from Mr. Reece Harding, Young Anderson Barristers &
Solicitors,
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7. ADJOURNMENT:

21812 It was moved and seconded at 1:21 p.m. that the "In Camera" Meeting terminate.
The motion carried unanimously.

21912 It was moved and seconded at 1:21 p.m. that the Regular Meeting terminate. The
motion carried unanimously.

MAYOR

CERTIFIED CORRECT:

CORPORATE OFFICER
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