






































































































































































































































































































































2012-Jan-17

STAFF REPORT
REPORT TO: SUSAN CLIFT, DIRECTOR, ENGINEERING & PUBLIC WORKS
FROM: BILL SIMS, MANAGER, WATER RESOURCES

RE: SOUTH FORK Il DAM — PRELIMINARY ENGINEERING

STAFF'S RECOMMENDATION:

That Council:

1. Award RFP No. 1236 — Preliminary Engineering Services for South Fork Il Dam to MWH
Canada Inc., with budgeted fees of $460,000, and :

2. Allocate a contingency of $100,000 for additional investigations to be funded from 2011
water fund carry forwards.

EXECUTIVE SUMMARY':

At its meeting of 2011-Aug-08, Council directed staff to issue a Request for Qualifications for the
preliminary engineering work on a new dam in the South Fork watershed. Following a review of
submissions, three firms were invited to submit detailed proposals. After an extensive review,
including reference checks and proponent interviews, the review committee selected MWH
Canada Inc. as the most qualified consultant to perform the work. '

Following establishment of a detailed scope, MWH Canada provided a fee proposal totalling
$460,000. To provide flexibility, should the need for additional investigations arise, staff
propose to add a contingency of $100,000, funded from available 2011 carry-forwards.

MWH Canada has extensive experience in planning, designing and constructing large dams all
over the world, including environmental permitting, geotechnical investigations and hydraulic
designs.

BACKGROUND:

The City’s existing Jump Creek Dam drinking water source can support a population of 100,000,
anticipated to be reached about 2020. The Water Supply Strategic Plan recommended
developing a new dam and lake in the South Fork watershed. The intent of the preliminary
engineering work is to examine suitable locations for a new dam, conduct initial environmental
assessments, conduct hydraulic and hydrologic studies, develop options for dam types, lay out
the approvals process, prepare preliminary drawings and cost estimates.

The selection process followed Qualifications-Based Selection, similar to other major projects:

1. A Request for Qualification was issued to determine interest and create a shortlist. Seven
consultants responded. A staff selection committee then developed a shortlist of these
highest-ranked firms.

2. Three shortlisted consultants responded to a Request for Proposals that included a general
scope of services and clear evaluation criteria.

3. Proposals were evaluated by a staff selection committee. The selection committee ranked
the proposals and selected the most qualified consultant.

4. The highest-ranked firm, MWH Canada Inc., and the City then de\@%&ed a detailed scope
of services for the project. & auncl

L Committee.
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In addition to MWH Canada Inc., the City received proposals from Hatch and Klohn Crippen
Berger. All three firms are located in Vancouver, and were shorilisted based on their global
experience in large dams. MWH Canada Inc. was selected as the highest-ranked consultant
following extensive review of their proposal, reference checks, presentation to the selection
committee and interview.

Following discussion on the scope, budget and fees, MWH Canada Inc. provided a fee proposal
of $460,000, over the budgeted amount of $425,000. The budget was an early estimate, and
staff is satisfied that the proposed fees represent the minimum amount that can be applied, and
still develop the engineering to a level that can be relied on going forward.

Should the need for additional investigations present itself, staff suggest a contingency
allowance be added to cover this eventuality. An example would be additional geotechnical
drilling and investigation to better determine foundation conditions for the dam — a critical piece
of information. However, the contingency amount would only be used in the best interests of
the project. The budget overage and contingency amount can be funded from available
unspent funds in the 2011 Capital Budget. All funding for the project is funded from
Development Cost Charge reserves, as the project provides for future growth.

Respecitfully submitted,

L/mm)r | T

_,::}
{::;{;-‘é‘-f*-\, {ﬂi"“‘""{ﬂ?
Wm. Sims S. Clift, Director T. Hickey, General Manager
Manager, Water Resources Engineering & Public Works Community Services

Council: 2012-Jan-23
WSifg
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STAFF REPORT

REPORT TO: RICHARD HARDING, DIRECTOR, PARKS, RECREATION AND CULTURE
FROM: JEFF RITCHIE, SENIOR MANAGER, PARKS & CIVIC FACILITIES

RE: CLIFF MCNABB ARENA UPGRADE - REFRIGERATION CONTRACT

STAFF'S RECOMMENDATION:

That Council approve the invitation to three contractors to bid on the upcoming Refrigeration Tender
as part of the Cliff McNabb Arena upgrade in 2012.

EXECUTIVE SUMMARY:

As part of the Cliff McNabb Arena Upgrade for 2012, staff will be hiring the refrigeration contractor
directly under a City tender. As this tender is expected to exceed $250,000 and due to the
specialized nature of the work, staff are recommending that three contractors be invited to bid on
this work. The three contractors are: CIMCO Refrigeration, New Westminster, BC; Fraser Valley
Refrigeration, Aldergrove, BC; and, GTW Mechanical Ltd., Surrey, BC. These three contractors
have been selected based on their previous experience with the City as well as they come highly
recommended by Bradley Refrigeration, the Refrigeration Consultant.

BACKGROUND:

The City of Nanaimo is undertaking an upgrade to the Cliff McNabb Arena in 2012. Design work is
being completed by Elemental Architectural and Building Science Solutions, Bradley Refrigeration,
Prism Engineering (Mechanical), RB Engineering (Electrical), and C.Y. Loh Associates Ltd.
(Structural Engineers). The City will tender the refrigeration component ahead of a general
contractor selection "in order to expedite this energy conservation phase. In addition, the
refrigeration work requires a lead time to fabricate the equipment and this work can start sooner.

The refrigeration work is very specialized and therefore, the City has prequalified three contractors
who have demonstrated experience and success in this very specialized industry. The three
contractors are:

e CIMCO Refrigeration, New Westminster, BC

o Fraser Valley Refrigeration, Aldergrove, BC -

¢ GTW Mechanical Ltd., Surrey, BC

These three contractors will be invited to bid on the refrigeration tender.

Respectfully submitted,

oy i 1 i

J.W. Ritchie, Richard Harding Tom Hickey

Senior Manager Director General Manager
Parks & Civic Facilities Parks, Recreation and Culture Community Services
2012-JAN-19

File: A4-1-2  E22-1
G\AdmiN\STAFF REPORTS TO COUNCIL\RPT120123CliffMci{a@\ renaUpgradeRefrigerationContract.docx



2012-JAN-12

FOR INFORMATION ONLY

REPORT TO: A. TUCKER, DIRECTOR OF PLANNING,
COMMUNITY SAFETY & DEVELOPMENT

FROM: T. KNIGHT, MANAGER, CURRENT PLANNING,
COMMUNITY SAFETY & DEVELOPMENT

RE: LA72/ENTERTAINMENT ENDORSEMENT FOR A FOOD PRIMARY LIQUOR LICENSE
MGM RESTAURANT- 240 NICOL STREET

STAFF’'S RECOMMENDATION:

That Council receives the report for information.

EXECUTIVE SUMMARY:

The City received correspondence from Mr. Tony Samaroo regarding his intent to allow patron
participation (dancing) in the MGM restaurant located at 240 Nicol Street (Attachment A).
Mr. Samaroo is requesting a local government resolution in support of his application to the
provincial Liquor Control and Licensing Branch (LCLB) to include ‘entertainment’ as part of a
food primary liquor license application. A local government resolution is required by the LCLB
before it will consider the application to permit patron participation entertainment within a food
primary licensed establishment.

BACKGROUND:

The subject property is included within the Gateway (DT12) zone, where a restaurant is a
permitted use. The DT12 zone also permits a neighbourhood pub, where live entertainment and
dancing is allowed.

In June, 2002 the City of Nanaimo retained Neilson-Welch Consulting Inc. to prepare a Liguor
Control Strategy, which Council subsequently adopted. In terms of food primary
establishments, the Liquor Control Strategy recommends that Council support restaurants that
wish to include patron participation, but only in cases where the restaurant provides, in writing,
an outline of the types of entertainment proposed and the assurance that food service will
remain as the primary function. The applicant wishes to allow patron participation entertainment
in order to allow restaurant guests to dance while listening to a live band. The applicant hopes
to attract an older crowd who might feel uncomfortable dancing in a nightclub environment. The
applicant’s letter of assurance is attached (Attachment B).

*A public notice and comment sheet will be mailed and delivered to all owners and residents of
buildings and properties within 100m of the subject property. The subject property is located
within the boundaries of Nanaimo’s Sound End Neighborhood Plan area and, as such, a referral
request will be sent to the South End Community Association.

& Counc
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Page 2

All referral responses, including comments from the RCMP and the Building Inspection Section,
will be summarized and attached to a future report. As per Council’s policy, this report has been
placed on this evening’s agenda for information only.

Respectfully submitted,

T. Iﬁﬁght, MC!? A. Tucker, MCIP
Man‘agQ'Curr»'nt tanning Director of Planning
Commun ‘tﬁafety&, evelopment Community Safety & Development

DS/pm
Council: 2012-JAN-23
Prospero: LA72

3 wabey,~Eeneral Manager
unity Safety & Development
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Attachment A
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ATTACHMENT B

MGM Restaurant

240 Nicol St.

Nanaimg, B.C., VIR 472
lan.~10-12
To whom it may concern:

The type of entertainment at the MGM Restaurant is a small band playing music while the
patrons are eating, with a small percentage of the patrons getting up for an occasional dance
on a small dance floor situated at the south end of the restaurant. Tbe change we are
requesting ls not to allow alcohol to be served as we have that, just to make dinner a bit more
enjoyable. ‘ Co '

The music is mostly from the 50's through the 80's appealing fp ]seniors, which is who the
restaurants major percentage of patrons is during the dinner hour. To rule out any concerns
regarding anyone underage consuming alcohol the servgg;s,"‘hanagers and the owners are
always there to check ID if there is any doubt, and to our credit we have been serving alcohol
with dinners since the restaurant opened in 1985 and never had a problem,

When the restaurant opened in 1985 the then liquor inspector came to the restaurant and
checked everything including taking pictures of the dance floor, was there for the opening, so
this is why it was such a shock that after all this time to discover that we did not have the
proper licence, as we were relying on his knowledge.

This has always been a family restaurant and we do not intend to make any changes other than
the music.

Regards - y : L

Owner ?
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CITY OF NANAIMO
BYLAW NO. 7143
REVITALIZATION TAX EXEMPTION BYLAW 2011 NO. 7143

WHEREAS Council may, by bylaw, establish a revitalization tax exemption
program;

AND WHEREAS Council wishes to establish a revitalization tax exemption program in
the City of Nanaimo in order to encourage the development and redevelopment of hotels and
motels to improve upon the inventory of quality rooms available to the travelling public;

AND WHEREAS Council has the following objectives for the program
established by this bylaw:

o toencourage new hotel and motel investment in the City of Nanaimo;

e to promote a higher standard of overnight accommodations and enrich the visitor's
experience while staying in the City of Nanaimo; and

e to generally reinforce the City’s commitment to the long term development of the tourism
industry in Nanaimo;

AND WHEREAS Council has included within this Bylaw a description of the reasons for
and the objectives of the program and a description of how the program is intended to
accomplish the objectives, as required by the Community Charter,

AND WHEREAS Council has given notice of its intent to adopt this bylaw in accordance
with section 227 of the Community Charter and considered this bylaw in conjunction with the
objectives and policies set out in section 165(3.1)(c) of the Community Charter in the City’s
financial plan.

NOW THEREFORE, in open meeting assembled, the Council of the City of Nanaimo
enacts as follows:

1. This bylaw may be cited for all purposes as “REVITALIZATION TAX EXEMPTION
BYLAW 2011 NO., 7143’

2. In this bylaw:

“Agreement’ means a Revitalization Tax Exemption Agreement between the
owner of a Parcel and the City, substantially in the format of and
with the content of Schedule “A” which is attached to and forms
part of this bylaw;

“‘Assessed Value’ means the BC Assessment Authority land and improvements
assessed value of the parcel subject to an Agreement for the
purposes of calculating property taxes;

“Baseline means the BC Assessment Authority’s last published land and

Assessment’ improvements assessed value immediately before the

commencement of the Project;
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Bylaw 7143
Page 2

ilCityﬂ
“Council”
“Parcel”

“Program”

“Project”

“Renovation”

“Revitalization Area”

“Tax Exemption”

“Tax Exemption
Certificate”

means the City of Nanaimo;
means the Council of the City of Nanaimo;
means a legal parcel upon which an owner proposes a Project;

means the revitalization tax exemption bylaw program
established by this bylaw;

means a revitalization project on a Parcel involving the
construction of a new improvement, alteration or renovation of
an existing improvement, which meets the requirements of this
bylaw, and the construction of which is begun after an
application for a Tax Exemption has been submitted to, and
approved by, Council;

means capital improvements that achieve any one or more of the
following: adds services; adds rooms; improves the quality of the

stay for the visiting public;

means a parcel which is currently within a land use zone that
permits hotel/motel use;

means a revitalization tax exemption obtained pursuant to this

“bylaw;

means a revitalization tax exemption certificate issued by the City of
Nanaimo pursuant to this bylaw, the relevant Agreement, and the
provisions of the Community Charter, substantially in the form of
Schedule “B”, which is attached to and forms part of this bylaw;

The Program is hereby established pursuant to the provisions of section 226 of the

Community Charter which is intended to achieve its objectives by:

(1) providing tax certainty to property owners;

(2) reducing the municipal tax burden on motel and hotel property that undertake a

Project; and,

The terms and conditions upon which a Tax Exemption Certificate may be issued are as

set out in this bylaw, in the relevant Agreement entered into between the City and the
Owner pursuant to this bylaw, and in the Tax Exemption Certificate in relation to a

particular Parcel.
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Bylaw 7143

Page 3

10.

11.

The amount of an annual Tax Exemption shall be equal to that part of the municipal
portion of property taxes imposed under section 197(1)(a) of the Community Charter
calculated by deducting the Baseline Assessment from the current Assessed Value and
applying the difference to the current municipal tax rate.

It shall not include an exemption from any local service tax or business improvement
area tax payable in the designated area in which the Parcel is located.

Council may provide a Tax Exemption under this Bylaw to an owner of eligible lands
where:

1) the new construction value, or the demolition and reconstruction value of the
Project, as determined based on the building permit(s) issued, must be two
million dollars ($2,000,000.00) or greater;

(2) the land use applicable to the Project is:
(a) one of the uses permitted in the applicable zone for the Parcel, as set
out in City of Nanaimo Zoning Bylaw as amended from time to time,
(b) consistent with the future land use designation for the Parcel, as set out
in the Official Community Plan Bylaw as amended from time to time, and
© meets all other applicable City policies and bylaws;

3) the owner of the Parcel must enter into an Agreement with the City; and,

4) the form and character of the Project must be largely ‘consistent with the
applicable Development Permit Area Design Guidelines contained within Official
Community Plan Bylaw.

The following are not eligible for a Tax Exemption:
) a Parcel currently subject to another tax exemption from the City;
(2) a Parcel in respect of which there are property taxes in arrears; and,

(3) Projects involving proposals to alter buildings listed on the City of Nanaimo
Heritage Register.

The maximum term of a Tax Exemption shall be ten years.

The Tax Exemption is attached to the Parcel and is transferable to subsequent
property owners within the term of the agreement.

If an owner of a Parcel wishes Council to consider granting a Tax Exemption, the owner
must apply to the City Manager or designate, in writing and must submit the following
with the application:

4D a copy of the current Property Assessment Notice for the Parcel as issued by thve
British Columbia Assessment Authority;

(2) a completed written application in a form prescribed by the City;
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Bylaw 7143

Page 4

12.

13.

14.

15.

16.

17.

(3) a description of the Project, including details regarding the extent and value of
the Project, which will be confirmed via the building permit process;

(4) an Agreement in executable form.

Once the requirements established under this Bylaw and the tax exemption agreement
have been fulfilled, a Tax Exemption Certificate must be issued for the Parcel in the form
attached as Schedule “B” attached to and forming part of this bylaw.

A Tax Exemption Certificate issued for the Parcel is subject to the condition that all of
the conditions set out in the Agreement continue to be met.

A Tax Exemption Certificate may be cancelled by Council if any of the conditions set out
in the Agreement are not met.

If The Tax Exemption Certificate is cancelled during a year in which the owner of a
Parcel has received a Tax Exemption, the owner of the Parcel shall pay to the City within
30 days of cancellation a recapture amount calculated as equal to a percentage of the
amount of the Tax Exemption with the percentage being equivalent to the percentage of
the taxation year remaining from the date of cancellation.

If the amount is not paid under section 15, any amount unpaid will bear interest at a rate
of 1.0% per month, compounded annually.

The Director of Finance for the City is designated the municipal officer for the
purpose of section 226(13) of the Community Charter.

PASSED FIRST READING 2011-OCT-31
PASSED SECOND READING 2011-OCT-31
PASSED THIRD READING 2011-OCT-31
RESCINDED THIRD READING

PASSED THIRD READING, AS AMENDED

Notice of intention to proceed with this bylaw was published on and

in the Nanaimo News Bulletin, circulating in the City of Nanaimo, pursuant to Section 94 of the
Community Charter.

ADOPTED

MAYOR

MANAGER
LEGISLATIVE SERVICES
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Bylaw 7143

SCHEDULE “A”

Revitalization Tax Exemption Agreement

THIS AGREEMENT dated for reference the ____ day of , 20 is

BETWEEN:

(the “Owner”)

AND:

CITY OF NANAIMO
455 Walllace Street,
Nanaimo, B.C.

VIR 5J6

(the “City”)

GIVEN THAT:

A. The Owner is the registered owner in fee simple of lands in the City of Nanaimo at [civic
address] legally described as [legal description] (the “Parcel’);

B. Council has established a revitalization tax exemption program and has included within the
City of Nanaimo “REVITALIZATION TAX EXEMPTION BYLAW 2011 NO. 7143 the
designation of a land use zone which includes the Parcel as a revitalization area; and

C. The Owner proposes to construct new improvements or alter or renovate existing

improvements on the Parcel as described in Appendix “A” attached to and forming
part of this agreement (the “Project”) and has applied to the City to take part in the
revitalization tax exemption program in respect of the Project and the City has agreed to
accept the Project under the program;

THIS AGREEMENT is evidence that in consideration of the promises exchanged below, the
Owner and the City covenant and agree each with the other as follows:

1. In this Agreement, the following words have the following meanings:

a. “Assessed Value” means the BC Assessment Authority land and improvements
assessed value of the parcel subject to an Agreement for the purposes of calculating
property taxes;

b. “Baseline Assessment” means the BC Assessment Authority’s last published land
and improvements assessed value immediately before the commencement of the
Project;
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Bylaw 7143

“Bylaw” means City of Nanaimo “REVITALIZATION TAX EXEMPTION BYLAW 2011
NO. 7143” as amended from time to time or including any subject amendments
thereto;

“Project’” means a revitalization project on a Parcel involving the construction of a
new improvement, alteration or renovation of an existing improvement, which meets
the requirements of the Bylaw, and the construction of which is begun after an
application for a Tax Exemption has been submitted to, and approved by, Council;

‘Renovation” means capital improvements that achieve any one or more of the
following: adds services; adds rooms; improves the quality of the stay for the visiting
public;

“Tax Exemption” means a revitalization tax exemption determined in accordance with
the Bylaw;

“Tax Exemption Certificate” means a revitalization tax exemption certificate issued by
the City of Nanaimo pursuant to the Bylaw and the Community Charter.

The Project — the Owner will use its best efforts to ensure that the Project is constructed,

maintained, operated and used in a fashion that will be consistent with and will foster the
objectives of the revitalization tax exemption program, as outlined in the Bylaw. Without
limiting the generality of the foregoing, the Owner covenants to use its best efforts to
ensure that the Project will:

a.

b.

Operation and Maintenance of the Project — throughout the term of this agreement, the

Owner shall operate, repair and maintain the Project and will keep the Project in a state
of good repair as a prudent owner would do.

Revitalization Tax Exemption — subject to fulfilment of the conditions set out in this

agreement and in the Bylaw, the City shall issue a revitalization tax exemption
certificate to the British Columbia Assessment Authority entitling the Owner to a property

tax

exemption in respect of the property taxes due (not including local service taxes) in

relationto the improvements on the Parcel (the “Tax Exemption®) for the calendar year(s)

set

out in this agreement. The Tax Exemption Certificate shall be substantially in the

form of Appendix “B”, which is attached to and forms part of this agreement.

5. Conditions — the owner must fulfill the following conditions before the City will issue a Tax
Exemption Certificate to the Owner in respect of the Project:

a.

b.

The Owner must obtain a building permit from the City for the Project on or before
, 20

The Owner must complete or cause to be completed construction of the Project in a
good and workmanlike fashion and in strict compliance with the building permit and
the plans and specifications attached hereto as Appendix “C”;
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10.

11.

c. the Project must be officially opened and available for use as [describe permitted
use] (the “Exempt Use”) and for no other use, by no later than July 15, 20__;

d. The completed Project must substantially satisfy the performance criteria set out
in Appendix “D” hereto, as determined by the City’s Land Use Manager or designate,
in his or her sole discretion, acting reasonably;

Calculation of Revitalization Tax Exemption — the amount of the Tax Exemption in each
year shall be equal to that part of the municipal portion of property taxes calculated by
deducting the Baseline Assessment from the current Assessed Value and applying the
difference to the current municipal tax rate.

Term of Tax Exemption — provided the requirements of this agreement, and of the City
of Nanaimo Revitalization Tax Exemption Bylaw No. 7143, are met the Tax Exemption
shall be for the taxation years to , inclusive. [10 year maximum]

Compliance with Laws — the Owner shall construct the Project and, at all times during the
term of the Tax Exemption or any renewal term, use and occupy the Parcel forming
part of the Project in compliance with all statutes, laws, regulations, bylaws and orders of
any authority having jurisdiction and, without limiting the generality of the foregoing, all
federal, provincial, or municipal laws or statutes or bylaws, including all the rules
regulations policies guidelines criteria or the like made under or pursuant to any such
laws.

Subdivision under Strata Property Act — if the Owner deposits a strata plan in the Land
Title Office under the Strata Property Act that includes an improvement on the Parcel
included in the Project, then the Tax Exemption shall be prorated among the strata lots
in accordance with the unit entitlement of each strata lot for:

a. the current and each subsequent tax year during the currency of this agreement if
the strata plan is accepted for registration at the Land Title Office before May 1; or

b. for the next calendar year and each subsequent tax year during the currency of
this agreement if the strata plan is accepted for registration at the Land Title Office
after May 1; ‘

provided that any strata subdivision must comply with- the terms of any Housing
Agreement in relation to the Parcel or the Project which limits ability to subdivide the
Parcel or a building on the Parcel under the Strata Property Act.

Representations and Warranties — The Owner represents and warrants to the City that
the Owner is the Owner of the Parcel for the purpose of property assessment and
taxation.

Cancellation — the City may in its sole discretion cancel the Tax Exemption Certificate at
any time:

a. on the written request of the Owner; or
b. effective immediately upon delivery of a notice of cancellation to the Ownerif at any

time any of the conditions in the Tax Exemption Certificate are not met.
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12.

13.

14.

15.

16.

17.

18.

19.

20.

If such cancellation occurs, the Owner of the Parcel for which the Tax Exemption
Certificate was issued will pay to the City within 30 days of cancellation an amount equal
to the percentage of the amount of any Tax Exemption equivalent to the percentage of the
year remaining from the date of cancellation.

If the amount is not paid under section 12, any amount unpaid will bear interest at a rate
of 1.0% per month, compounded annually.

No Refund — for greater certainty, under no circumstances will the Owner be entitled
under the City’s revitalization tax exemption program to any cash credit, any carry
forward tax exemption credit or any refund for any property taxes paid.

Notices — any notice or other writing required or permitted to be given hereunder or for
the purposes hereof to any party shall be sufficiently given if delivered by hand or
posted on the Parcel, or if sent by prepaid registered mail (Express Post) or if transmitted
by facsimile to such party:

a. inthe case of a notice to the City, at:
THE CITY OF NANAIMO
455 Wallace Street,
Nanaimo, B.C.
VIR 546
Attention:
Fax:

b. in the case of a notice to the Owner, at:
[insert name and address of owner]
Attention:

Fax:

Or at such other address as the party to whom such notice or other writing is to be given
shall have last notified the party giving the same.

No Assignment — the Owner shall not assign its interest in this agreement except
to a subsequent owner in fee simple of the Parcel.

Severance — if any portion of this agreement is held invalid by a court of competent
jurisdiction, the invalid portion shall be severed and the decision that it is invalid shall not
affect the validity of the remainder of this agreement.

Interpretation — wherever the singular or masculine is used inthis agreement, the same shall
be construed as meaning the plural, the feminine or body corporate where the context
or the parties thereto so require.

Further Assurances — the parties hereto shall execute and do ail such further deeds,
acts, things and assurances that may be reasonably required to carry out the intent of
this agreement.

Waiver — waiver by the City of a default by the Owner shall be in writing and shall not
be deemed to be a waiver of any subsequent or other defaulit.
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21. Powers Preserved — this agreement does not:

a. affect or limit the discretion, rights or powers of the City under any enactment or at
common law, including in relation to the use or subdivision of the Parcel;

b. affect or limit any enactment relating to the use or subdivision of the Parcel; or

c. relieve the Owner from complying with any enactment, including in relation to the
use or subdivision of the Parcel, and without limitation shall not confer directly or
indirectly any exemption or right of set-off from development cost charges,
connection charges, application fees, user fees or other rates, levies or charges
payable under any bylaw of the City.

22. Reference — every reference to each party is deemed to include the heirs,
executors, administrators, personal representatives, successors, assigns, servants,
employees, agents, contractors, officers, licensees and invitees of such party, wherever
the context so requires or allows.

23. Enurement — this agreement shall enure to the benefit of and be binding upon the
parties hereto and their respective successors and permitted assigns.

IN WITNESS WHEREOQF the parties hereto have executed this agreement as of the day and
year first above written.

Executed by the CITY OF NANAIMO by
Its authorized signatories:

Mayor

Corporate Officer

Executed by by its
Authorized signatories:

Name:

Name:

121



Bylaw 7143

APPENDIX “A” to Revitalization Tax Exemption Agreement

Map of Affected Parcel
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APPENDIX “B” to Revitalization Tax Exemption Agreement

Tax Exemption Certificate
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APPENDIX “C” to Revitalization Tax Exemption Agreement

Plans and Specifications for the Project
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APPENDIX “D” to Revitalization Tax Exemption Agreement

Performance Criteria for the Project
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SCHEDULE “B”

Revitalization Tax Exemption Certificate

In accordance with the City of Nanaimo “REVITALIZATION TAX EXEMPTION BYLAW 2011
NO. 7143 (the "Bylaw"), and in accordance with a Revitalization Tax Exemption Agreement

dated for reference the day of . , 20__ (the "Agreement")

entered into between the City of Nanaimo (the "City") and

(the "Owner"), the registered owner(s) of [insert legal description of pfopen‘y]
(the "Parcel):

This certificate certifies that the Parcel is subject to a revitalization tax exemption equal to the
following improvement portion(s) of the assessment value of the Parcel: Class 01 Residential:

and Class 06 Business/Other: multiplied by the

municipal rate of tax in effect for Class 01 — Residential and/or Class 06 — Business/Other, for

each of the taxation years 20__ to 20___ inclusive.

The Tax Exemption is provided under the following conditions:

1. The Owner does not breach any term, condition or provision of, and performs all
obligations set out in, the Agreement and the Bylaw;

2. The Owner has not sold all or any portion of his or her equitable or legal fee simple
interest in the Parcel without the transferee taking an assignment of the Agreement, and
agreeing to be bound by it;

3. The Owner, or a successor in title to the Owner, has not allowed the property taxes for
the Parcel to go into arrears or to become delinquent;

4. The Exempt Use (as defined in the Agreement) of the Project is not discontinued;

5. The Agreement is not otherwise terminated.

If any of these conditions are not met then the Council of the City of Nanaimo may cancel this
Revitalization Tax Exemption Certificate. If such cancellation occurs, the Owner of the Parcel,

or a successor in title to the Owner as the case may be, shall remit to the City an amount equal

to the value of the exemption received after the date of the cancellation of the certificate.
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CITY OF NANAIMO
BYLAW NO. 4500.008

A BYLAW TO AMEND THE CITY OF NANAIMO “ZONING BYLAW 2011 NO. 4500

WHEREAS the Council may zone land, by bylaw, pursuant to Sections 890, 891, 903
and 904 of the Local Government Act,

THEREFORE BE IT RESOLVED the Municipal Council of the City of Nanaimo, in open
meeting assembled, ENACTS AS FOLLOWS:

1. . This Bylaw may be cited as the “ZONING AMENDMENT BYLAW 2012 NO. 4500.008".

2. The City of Nanaimo “ZONING BYLAW 2011 NO; 4500" is hereby amended as follows:

By rezoning part of the land legally described as LOT 53, SECTION 2, NANAIMO
DISTRICT, PLAN 1386, EXCEPT PARCEL A (DD 360011) THEREOF AND EXCEPT
PART IN PLAN 15831 from Rural Resource (AR1) to Single Dwelling Residential (R1),
as shown on Schedule A.

PASSED FIRST READING
PASSED SECOND READING
PUBLIC HEARING HELD
PASSED THIRD READING

MOT APPROVAL
ADOPTED
MAYOR
MANAGER
LEGISLATIVE SERVICES
File: RAD00282

Address: 1350 Fielding Road
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Bylaw N0.4500.008

SCHEDULE A

REZONING APPLICATION NO. RA000282
LOCATION PLAN

Civic: 1350 Fielding Road 7 Portion to
- o Urban Containment _ be Rezoned
Boundary
Subject
Property

Agricultural Land Reserve
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2012-JAN-23 STATUS OF BYLAWS | PAGE 1

4500.004
“ZONING AMENDMENT BYLAW NO. 2011 4500.004” (To amend height restrictions within the
Single Dwelling Residential [R1/R1a] zones).

Passed first and second readings 2011-AUG-22.  Public Hearing held
2011-SEP-08. Defeated at third reading 2011-SEP-12.

Note: Bring back to Council requesting motion to abandon in March 2012.

4500.009

“ZONING AMENDMENT BYLAW NO. 2012 4500.009" (RA283 - to rezone 2171 Salmon Road
from Single Dwelling Residential [R1] to Duplex Residential [R4] in order to facilitate
construction of two units on the lot).

Passed first and second readings 2012-JAN-09.

4500.010 . '

“ZONING AMENDMENT BYLAW NO. 2012 4500.010” (RA284 — to rezone 5412 Jeevans Road
from Single Dwelling Residential [R1] to Duplex Residential [R4] in order to facilitate
construction of two units on the lot).

Passed first and second readings 2012-JAN-09.

4500.011

“ZONING AMENDMENT BYLAW NO. 2012 4500.011” (RA285 — to rezone 5341 Dunster Road
from Single Dwelling Residential [R1] to Single Dwelling Residential — Small Lot [R2] in order to
facilitate a two-lot subdivision).

Passed first and second readings 2012-JAN-09.

7116
“HIGHWAY CLOSURE AND DEDICATION REMOVAL BYLAW 2010 NO. 7116” (For the partial
road closure of Labieux Road).

Passed first and second readings 2010-OCT-25. Requires newspaper
advertising prior to third reading. Requires Ministry of Transportation approval
prior to adoption.

7143

“REVITALIZATION TAX EXEMPTION BYLAW 2011 NO. 7143” (To encourage the development
and redevelopment of hotels and motels and to improve upon the inventory of quality rooms
available to the travelling public).

Passed first and second and third readings 2011-OCT-31.

g:\bylaws\agenda\bylawstatus.docx
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Canadian Office and Professional Employees Union Local 378
2nd Floor, 4595 Canada Way, Burnaby, BC V5G 19
TEL 604-299-0378 TOLLFREE IN BC 1-800-665-6838 rax 604-299-8211 www.cope378.ca

Our File No. LF/COPE/Committees/PA

January 12, 2012 A | RECEIVED

City of Nanai | JAN i
4;5 SVaIIaZelg][(r)eet , 16 2012

i BC V9R 5J6
Nanaimo, J LEGISLATIVE SERVICES

Dear Mayor and Council,

Over the past year as BC Hydro has started to install Smart Meters, we've seen strong reactions
from people in communities across BC.

I'm sure you're hearing — as we are — from people in your communities concerned about potential
health, environmental, cost, and privacy impacts. That’s part of what led to last fall’s UBCM
convention passing a resolution calling for a moratorium on Smart Meter installation.

[ am writing to you as the president of COPE 378, the union representing the meter readers who
will be put out of work by Smart Meters, to ask your council/board to consider one further key
impact of the Smart Meter Initiative — the loss of nearly 400 jobs in communities around this
province. Meter Readers have valuable institutional knowledge and are proud of the work they do
in service of our public utility and communities.

COPE 378 has been doing presentations before municipal councils and public community
meetings on the job impact of Smart Meters, and we would like to extend the offer io come before
your council to present our information.

Among all the other issues that come with Smart Meters — the impact on the meter readers is the
most immediate and measurable. These layoffs will have a devastating impact on families and
communities across BC.

To date, the provincial government has simply ignored the issue. COPE 378 has tried several times
to get an ‘anywhere, anytime’ meeting with various premiers and ministers of energy to discuss
Smart Meters and meter readers, to no avail.

I hope you will contact us at 604-299-0378 or by emailing commun*catson:@cope378 ca if you
would like to discuss setting up a presentation to your council.

Sincerely,

David Black
President, COPE 378

»,i 1%
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2012-01-13

REQUEST TO COUNCIL

REPORT TO: COUNCIL
FROM: MAYOR J.R. RUTTAN

RE: LOCAL GOVERNMENT LEADERSHIP ACADEMY FORUM —
PURSUING GOVERNANCE SUCCESS

REQUEST TO COUNCIL:

That Council approve the attendance by Mayor Ruttan at the Local Government Leadership
Academy (LGLA) 4" Chief Elected Official Forum, to be held 2012-APR-17 to 2012-APR-18,
including registration fees, travel, food and lodging as per Council Policy.

BACKGROUND:

The LGLA is offering the 4™ Chief Elected Official Forum for newly elected and experienced
Mayors and Chairpersons, titled “What's Black and White, and Grey All Over?” — Pursuing
Governance Success. This facilitated forum is an opportunity for chief elected officials to
discuss ways to enhance organizational and governance effectiveness. The session is to be
held 2012-APR-17 to 2012-APR-18 at the Granville Island Hotel, Vancouver.

Under Council Policy, Council is authorized to attend FCM (Federation of Canadian
Municipalities), UBCM (Union of BC Municipalities) and AVICC (Association of Vancouver
Island Coastal Communities) meetings. Council approval is required for other out-of-town
travel.

The purpose of this report is to request Council’s approval for the out-of-town travel for my
attendance at the LGLA Chief Elected Official Forum.

Respectfully submitted,
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PROGRAM CAPSULE — MARK YOUR CALENDAR

1GLA

LOCAL GOVERNMENT LEADERSHIP ACADEMY

4™ Chief Elected Official Forum
“What’s Black and White, and Grey All Over?”

Pursuing Governance Success

1:00 p.m. Wednesday, April 17 to 3:30 p.m. Thursday, April 18, 2012
Granville Island Hotel, Vancouver, B.C.

Offered by the Local Government Leadership Academy
Facilitated by Gordon Mcintosh

Success in local government is not so much about dealing with the ‘black and white’,
but dealing with the ‘grey’ aspects of the political/administrative interface. Gordon
McIntosh will share nation-wide insights into the shifting landscape for local government
leadership. Join a timely discussion with colleagues after the elections on how to
enhance organizational and governance effectiveness. This highly interactive session
for new and experienced Mayors and Chairpersons only will focus on preventive and
remedial strategies for the alignment of:

* Responsibilities for the ‘real time’ day-to- day activities

+ Strategic priorities that are focused and meaningful

* Decision making steps that provide Council/staff mutual confidence
* Expectations for individual behaviours and organizational practices

Participants will [eave with a local government checklist to gauge success, proactive
strategies that maximize effectiveness and reactive tactics whe.n things go wrong. -

Gordon MciIntosh has 34 years of executive, consultant and educator roles and
received the Professional Award for Excellence in Local Government. He has
conducted 950 sessions involving 120,000 elected and appointed civic leaders
throughout Canada and overseas. Dr. Mcintosh is Local Government Advisor at the
Banff Centre and faculty for the Universities of Dalhousie, York, Victoria and Tanzanian
Public Service.

REGISTRATION FORMS WILL BE SENT OUT EARLY IN JANUARY, 2012
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CITY OF NANAIMO
COUNCIL POLICY MANUAL

Pages: 1of 1
Approval Date: 1986-MAY-26

SECTION: GENERAL ADMINISTRATION ‘ ‘ .
SUBJECT:  Council Expenses / Attendance at Out-of-Town Meetmgs :

1. Attendance at FCM (Federation of Canadian Municipalities) — those members of Council

interested in attending are authorized to attend.

2. Attendance at UBCM (Union of BC Municipalities) — those members of Council

interested in attending are authorized to attend.

3. Attendance at AVICC (Association of Vancouver Island Coastal Communities) — those

members of Council interested in attending are authorized to attend.

4, Those members of Council who are official Council representatives to Executive Boards
or official subcommittees of bodies such as FCM, UBCM and AVICC are authorized to
attend.

5. The Mayor, or his designate, are given blanket authority to attend emergency meetings

on behalf of the City.

For travel other than that outlined in paragraphs 1 to 5 above, Council members shall obtain

Council approval prior to incurring any expenses for out-of-town travel.

Previous Revision/s: Previous Council Procedure Bylaws
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